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REAL  ESTATE  LICENSE  ACT  OF  1963 

66-1924.  Title— license  required.  This  act  shall 
be  known  and  may  be  cited  as  the  "Real  Estate  Li- 
cense Act  of  1963."  From  and  after  the  effective  date 
of  this  act  it  shall  be  unlawful  for  any  person  to  en- 
gage in  or  conduct,  directly  or  indirectly,  or  to  ad- 
vertise or  hold  himself  out  as  engaging  in  or  conduct- 
ing the  business,  or  acting  in  the  capacity  of  a  real 
broker  or  a  real  estate  salesman  within  this  state 
without  first  having  procured  a  license  as  such  brok- 
er or  salesman,  or  otherwise  complied  with  the  pro- 
visions of  this  act. 

66-1925.  Definitions.  As  used  in  this  act,  the  fol- 
lowing terms  shall  have  the  following  meanings  ex- 
cept where  the  context  clearly  indicates  that  another 
meaning  is  intended: 

1.  The  term  "real  estate"  shall  include  lease- 
holds, as  well  as  any  other  interest  or  estate  in  land, 
whether  corporeal,  incorporeal,  freehold  or  nonfree- 
hold,  and  whether  the  real  estate  is  situated  in  this 
state  or  elsewhere. 

2.  The  term  "broker"  shall  include  any  indivi- 
dual who  for  another,  or  for  a  fee,  commission  or 
other  valuable  consideration,  or  who  with  the  intent 
or  expectation  of  receiving  the  same,  negotiates  or 
attempts  to  negotiate  the  listing,  sale,  purchase,  rent- 
al, exchange  or  lease  of  any  real  estate  or  of  the  im- 
provements thereon,  or  collects  rents  or  attempts  to 
collect  rents,  or  advertises  or  holds  himself  out  as  en- 
gaged in  any  of  the  foregoing  activities.  The  term 
"broker"  also  includes  any  individual  employed  by 
or  on  behalf  of  the  owner  or  owners,  or  lessor  or  les- 
sors of  real  estate,  to  conduct  the  sale,  leasing,  sub- 
leasing or  the  disposition  thereof  at  a  salary  or  for  a 
fee,  commission  or  any  other  consideration;  it  also 
includes  any  individual  who  engages  in  the  business 
of  charging  an  advance  fee  or  contracting  for  collec- 
tion of  a  fee  in  connection  with  any  contract  where- 
by he  undertakes  primarily  to  promote  the  sale,  lease 
or  other  disposition  of  real  estate  within  this  state 
through  its  listings  in  a  publication  issued  primarily 
for  such  purpose,  or  for  referral  of  information  con- 
cerning such  real  estate  to  brokers,  or  both.  Corpor- 
ations, partnerships  and  associations  shall  not  be  li- 
censed under  this  act  but  nothing  in  this  act  shall 
prevent  a  corporation  or  partnership  from  acting  as 
a  real  estate  broker  provided  that  every  corporation 
officer,  and  every  partner,  actually  negotiating  or  at- 
tempting to  negotiate  the  listing,  sale,  purchase,  rent- 
al, exchange  or  lease  of  any  real  estate  or  of  the  im- 
provements thereon,  or  collecting  rents  or  attempting 
to  collect  rents,  on  behalf  of  said  corporation  or  part- 
nership, shall  be  licensed  as  a  broker.  All  officers  of 
any  corporation  or  all  members  of  any  partnership, 
acting  as  a  broker,  shall  be  deemed  in  violation  of 
this  act  unless  there  be  full  compliance  with  the  pro- 
visions of  this  subsection. 

3.  The  term  "salesman"  shall  include  any  indi- 
vidual who,  for  salary,  commission  or  compensation 
of  any  kind,  is  employed,  either  directly,  indirectly, 
regularly  or  occasionally,  by  any  real  estate  broker 
to  sell,  purchase  or  negotiate  for  the  sale,  purchase, 
exchange  or  renting  of  an  real  estate. 

4.  The  term  "person"  shall  mean  and  include 
individuals,  partnerships,  associations  and  corpora- 
tions, foreign  and  domestic,  except  that  when  refer- 


ring  to  a  person  licensed  under  this  act  it  shall  mean 
an  individual. 

5.  The  term  "he"  shall  mean  and  include  ''she'* 
and  "it."  The  term  "his"  shall  mean  and  include  "her" 
and  "its." 

66-1926.  Exempted  classes.  A  single  act  per- 
formed, for  a  commission  or  compensation  of  any- 
kind,  in  the  buying,  selling,  exchanging,  leasing  or 
renting  of  real  estate  or  in  negotiating  therefor  for 
others,  except  as  hereinafter  specified,  shall  consti- 
tute the  person  performing  any  of  such  acts  a  real 
estate  broker  or  real  estate  salesman.  The  provisions 
of  this  act,  however,  shall  not  (1)  apply  to  any  per- 
son, who,  as  owner  or  lessor,  shall  perform  any  of 
the  aforesaid  acts  with  reference  to  property  owned 
or  leased  by  himself,  or  to  an  auctioneer  employed 
by  the  owner  or  lessor  to  aid  and  assist  in  conducting 
a  public  sale  held  by  such  owner  or  lessor,  or  (2)  ap- 
ply to  any  person  acting  as  attorney  in  fact  under 
the  duly  executed  power  of  attorney  from  the  owner 
of  any  real  estate  authorizing  the  final  consummation 
of  any  contract  for  the  purchase,  sale,  exchange,  rent- 
ing or  leasing  of  any  real  estate,  or  (3)  be  construed 
to  include  in  any  way  the  services  rendered  by  any 
attorney  at  law  in  the  performance  of  his  duty  as 
such  attorney  at  law,  or  (4)  apply  to  any  person  duly 
appointed  by  a  court  for  purpose  of  evaluation  or  ap- 
praising an  estate  in  a  probate  matter,  or  (5)  be  held 
to  include,  while  acting  as  such,  a  receiver,  a  trustee 
in  bankruptcy,  an  administrator  or  executor,  any  per- 
son selling  real  estate  under  order  of  any  court,  a 
trustee  under  a  trust  agreement,  deed  of  trust  or  will, 
or  an  auctioneer,  employed  by  a  receiver,  trustee  in 
bankruptcy,  administrator,  executor  or  trustee,  to  aid 
and  assist  in  conducting  a  public  sale  held  by  any 
such  officer,  or  (6)  apply  to  public  officials  in  the 
conduct  of  their  official  duties,  or  (7)  apply  to  any 
person,  partnership,  association  or  corporation,  fore- 
ign or  domestic,  performing  any  act  with  respect  to 
prospecting,  leasing,  drilling  or  operating  land  for 
hydrocarbons  and  hard  minerals,  or  disposing  of  any 
hydrocarbons,  hard  minerals  or  mining  rights  there- 
in, whether  upon  a  royalty  basis  or  otherwise. 

66-1927.  Real  estate  commission — members — dis- 
tricts— powers  and  duties — employees — compensation 
— disposition  of  fees,  (a)  There  is  hereby  created  the 
Montana  real  estate  commission,  hereinafter  referred 
to  as  the  "commission,"  to  consist  of  the  commission- 
er of  agriculture,  who  shall  act  as  chairman  of  the 
commission,  and  four  members,  each  of  whom  shall 
be  a  resident  of  this  state,  at  least  two  of  whom  shall 
be  acting  and  licensed  as  real  estate  brokers  and  who 
have  been  actively  engaged  in  the  real  estate  busi- 
ness as  a  broker  in  this  state  for  not  less  than  five 
(5)  continuous  years  prior  to  the  date  of  appoint- 
ments. The  four  members  of  the  commission,  other 
than  the  chairman,  shall  be  appointed  by  the  gover- 
nor as  follows: 

Not  more  than  two  members  shall  be  from  the 
same  congressional  district,  with  no  more  than  one 
eligible  real  estate  broker  residing  in  the  same  con- 
gressional district,  and  not  more  than  three  persons 
on  the  commission,  including  the  chairman,  shall  be 
of  the  same  political  party.  Upon  the  initial  appoint- 
ments, the  first  congressional  district's  two  members 
shall  be  appointed  for  one  year  and  the  other  for 
three  years,  and  the  second  congressional  district's 
members  shall  'be  appointed  for  two  years  and  four 


years,  respectively.  Thereafter  the  term  of  each  mem- 
ber shall  be  four  (4)  years  and  until  their  successors 
are  appointed  and  qualify.  In  the  event  of  a  vacancy 
on  the  commission,  the  governor  shall  fill  the  va- 
cancy by  appointing  a  resident  from  the  same  district 
as  the  member  whose  office  has  become  vacant,  to 
serve  as  a  member  for  the  unexpired  term.  If  a  mem- 
ber takes  up  residency  in  a  district  different  from  the 
one  in  which  he  resided  at  the  time  of  appointment, 
he  automatically  vacates  his  commission  position.  Up- 
on the  qualification  of  the  members  appointed,  the 
commission  shall  do  all  things  necessary  and  proper 
for  carrying  out  the  provisions  of  this  act,  and  shall 
from  time  to  time  promulgate  rules  and  regulations 
not  inconsistent  herewith  and  make  necessary  amend- 
ments thereto. 

(b)  The  chairman  shall  cause  to  be  kept  a  rec- 
ord of  all  proceedings,  transactions,  communications 
and  official  acts  of  the  commission,  be  custodian  of 
all  the  records  of  the  commission  and  shall  cause  to 
be  performed  such  other  duties  as  the  commission 
upon  the  written  request  of  two  or  more  members 
of  the  commission  or  at  such  other  times  as  the  chair- 
man may  in  his  discretion  deem  necessary.  The  com- 
mission is  authorized  to  employ  such  employees  as 
may  be  necessary  to  properly  carry  out  the  provisions 
of  this  act,  to  fix  the  salaries  of  such  employees  and 
to  make  such  other  expenditures  as  are  necessary  to 
properly  carry  out  the  provisions  of  this  act.  The  of- 
fice of  the  commission  shall  be  maintained  in  the  of- 
fice of  the  commissioner  of  agriculture  at  the  state 
capitol  at  Helena,  and  all  files,  records  and  property 
of  the  commission  shall  at  all  times  be  and  remain 
therein.  Neither  the  chairman  nor  any  employee  of 
the  commission  may  be  an  officer  or  paid  employee 
of  any  real  estate  association  or  group  of  real  estate 
dealers  or  brokers. 

(c)  Each  member  of  the  commission  shall  re- 
ceive as  compensation  for  each  one-half  day  or  por- 
tion thereof  actually  spent  on  his  official  duties  the 
sum  of  seven  dollars  and  fifty  cents  ($7.50)  and  his 
actual  and  necessary  expenses  incurred  in  the  per- 
formance of  any  other  duties  provided  by  the  com- 
mission. 

(d)  The  commission  shall  adopt  a  seal  of  such 
design  as  it  shall  prescribe.  Copies  of  all  records  and 
papers  in  the  office  of  the  commission,  duly  certified 
by  the  chairman  and  authenticated  by  the  seal  of  the 
commission,  shall  be  received  in  evidence  in  all 
courts  with  like  effect  as  the  original.  All  records  of 
the  commission  shall  be  opened  to  public  inspection 
under  such  reasonable  rules  and  regulations  as  it 
shall  prescribe. 

(e)  All  fees  collected  under  the  provisions  of 
this  act  shall  be  deposited  at  least  monthly  with  the 
state  treasurer  and  said  funds  so  deposited  shall  be 
apportioned  as  follows: 

Five  percent  (5%)  from  each  examination  fee 
and  twelve  and  one-half  percent  (12V2%)  from  all 
other  fees  collected  shall  be  deposited  to  the  credit 
of  the  general  fund  of  the  state  to  reimburse  the  state 
for  its  costs  in  administering  this  act. 

The  balance  of  said  fees  collected  by  the  com- 
mission shall  be  deposited  to  the  credit  of  the  ear- 
marked revenue  fund  and  are  hereby  appropriated 
for  the  purposes  of  carrying  out  the  provisions  of 
this  act.  All  expenditures  from  said  funds  by  the 


commission  under  the  provisions  of  this  act  shall  be 
certified  and  approved  by  the  chairman  of  the  com- 
mission and  paid  by  the  appropriate  state  officials. 
Payment  shall  be  made  up  on  warrants  appropriately 
drawn  out  of  the  proper  funds.  The  commission  shall 
provide  a  system  of  accounting  which  shall  show  the 
amount  of  money  received  therefor,  and  also  an  item- 
ized statement  of  the  expenses  in  connection  there- 
with. 

The  commission  shall  have  the  power  to  make 
orders  concerning  the  disbursement  of  the  moneys 
in  said  earmarked  revenue  fund,  including  the  pay- 
ment of  compensation  and  expenses  of  its  members, 
clerks,  employees,  and  board  members. 

(f)  The  commission  shall  have  the  power  and 
authority  to  promulgate  rules  and  regulations  gov- 
erning and  regulating  its  internal  operation  and  busi- 
ness meetings.  The  commission  shall  also  have  the 
power  and  authority  to  promulgate  rules  and  regula- 
tions relating  to  the  administration  of  this  act  but 
not  inconsistent  therewith. 

66-1928.     Disposition  of  excess  over  $7,500.00.  All 

moneys,  investments  and  credits  in  excess  of  seven 
thousand  five  hundred  dollars  ($7,500.00)  remaining 
in  the  state  treasury  to  the  credit  of  the  commission 
in  the  earmarked  revenue  fund  at  the  close  of  the  li- 
cense year  on  December  31st  of  each  year,  after  the 
payment  of  all  expenses  for  that  year,  shall  on  or  be- 
fore the  fifteenth  day  of  the  succeeding  month  be  de- 
termined by  the  commission  and  shall  be  transferred 
from  the  earmarked  revenue  fund  to  the  general 
fund  to  become  available  lor  general  governmental 
purposes. 

66-1929.     Licenses — applicants  for  licenses. 

(1)  Licenses  shall  be  granted  only  to  individuals 
who  are  deemed  by  the  commission  to  be  of  good  re- 
pute and  competent  to  transact  the  business  of  a 
broker  or  salesman  in  such  manner  as  to  safeguard 
the  interests  of  the  public. 

(2)  Each  applicant  for  a  broker's  license  shall  be 
a  citizen  of  the  United  States;  shall  be  at  least  twen- 
ty-one years  of  age;  shall  have  graduated  from  an 
accredited  high  school  or  shall  have  completed  an 
equivalent  education  as  determined  by  the  commis- 
sion; shall  have  been  actively  engaged  as  a  licensed 
real  estate  salesman  for  a  period  of  two  (2)  years  or 
shall  have  had  experience  or  special  education  equiv- 
alent to  that  which  a  licensed  real  estate  salesman 
ordinarily  would  receive  during  such  two  (2)  year 
period  as  determined  by  the  commission,  except  that 
if  the  commission  shall  find  that  an  applicant  could 
not  obtain  employment  as  a  licensed  real  estate  sales- 
man because  of  conditions  existing  in  the  area  where 
he  resides,  the  commission  may  waive  this  experience 
requirement;  and  must  file  an  application  for  license 
with  the  commission.  The  commission  shall  require 
such  information  as  it  may  deem  necessary  from  ev- 
ery applicant  to  determine  his  honesty,  trustworthi- 
ness and  competency. 

(3)  Each  applicant  for  a  salesman's  license  shall 
be  at  least  twenty-one  (21)  years  of  age;  shall  have 
received  credit  for  completion  of  two  (2)  years  of  full 
curriculum  study  at  an  accredited  high  school  or 
shall  have  completed  an  equivalent  education  as  de- 
termined by  the  commission;  and  must  file  an  appli- 
cation for  license  with  the  commission.  His  applica- 
tion shall  be  accompanied  by  the  recommendation  of 


the  licensed  broker  by  whom  the  applicant  will  be 
employed  or  placed  under  contract,  certifying  that 
the  applicant  is  of  good  repute  and  that  the  broker 
will  actively  supervise  and  train  the  applicant  dur- 
ing the  period  the  requested  license  remains  in  ef- 
fect. The  commission  shall  issue  to  each  licensed 
broker  and  to  each  licensed  salesman  a  license  and 
a  pocket  card  in  such  form  and  size  as  the  commis- 
sion shall  prescribe. 

66-1930.  Written  examination  —  contents  —  time 
and  place — exemptions. 

(1)  In  addition  to  proof  of  honesty,  trustworthi- 
ness and  good  reputation,  each  applicant  whose  ap- 
plication is  then  pending  shall  satisfactorily  pass  a 
written  examination  prepared  by  or  under  the  super- 
vision of  the  commission.  The  examination  shall  be 
given  at  least  once  each  six  months  and  at  such 
places  within  the  state  as  the  commission  shall  pre- 
scribe. The  examination  for  a  salesman's  license  shall 
include  business  ethics,  writing,  composition,  arith- 
metic, elementary  principles  of  land  economics  and 
appraisal,  a  general  knowledge  of  the  statutes  of  this 
state  relating  to  deeds,  mortgages,  contracts  of  sale, 
agency  and  brokerage  and  the  provisions  of  this  act. 
The  examination  for  a  broker's  license  shall  be  of  a 
more  exacting  nature  and  scope  and  more  stringent 
than  the  examination  for  a  salesman's  license.  An  ap- 
plicant who  has  failed  twice  in  succession  to  pass  the 
same  class  of  examination  shall  be  ineligible  for  a 
further  examination  until  six  months  have  passed; 
provided,  however,  that  any  resident  of  the  state  of 
Montana  who  was  at  the  effective  date  of  this  act 
actively  engaged  in  the  real  estate  business  as  a  li- 
censed broker  in  this  state  may,  upon  complying 
with  the  other  requirements  for  a  broker's  license, 
obtain  a  broker's  license  without  examination  if  ap- 
plication therefor  is  made  within  ninety  (90)  days 
after  the  effective  date  of  this  act;  and  provided  fur- 
ther that  any  person  who  has  acted  as  a  licensed 
salesman  upon  complying  with  the  other  require- 
ments for  a  salesman's  license  may  obtain  a  sales- 
man's license  without  an  examination  if  application 
is  made  within  ninety  (90)  days  after  the  effective 
date  of  this  act. 

66-1931.  License — issuance — suspension — revoca- 
tion. The  commission  shall  have  the  full  power  to 
regulate  the  issuance  of  licenses  and  to  revoke  or 
suspend  licenses  issued  under  the  provisions  of  this 
act. 

66-1932.  License  —  delivery  —  display  —  pocket 
card.  The  commission  shall  prescribe  the  form  of  li- 
cense. Each  license  shall  have  placed  thereon  the  seal 
of  the  commission.  The  license  of  each  real  estate 
salesman  shall  be  delivered  or  mailed  to  the  real  es- 
tate broker  by  whom  the  real  estate  salesman  is  em- 
ployed, and  shall  be  kept  in  the  custody  and  control 
of  such  broker.  It  shall  be  the  duty  of  each  broker 
to  display  his  own  license  conspicuously  in  his  place 
of  business.  The  commission  shall  annually  prepare 
and  deliver  a  pocket  card  certifying  that  the  person 
whose  name  appears  thereon  is  a  registered  real  es- 
tate broker  or  a  registered  real  estate  salesman,  stat- 
ing the  period  for  which  fees  have  been  paid  and  in- 
cluding, on  real  estate  salesman's  cards  only,  the 
name  and  address  of  the  broker  employing  such  real 
estate  salesman. 

66-1933.  Bond  of  brokers  and  salesmen.  No  li- 
cense shall  be  issued  or  renewed  until  the  applicant 
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for  a  broker's  license  or  salesman's  license  has  filed 
a  bond  with  the  commission  in  the  sum  of  ten  thou- 
sand dollars  ($10,000.00),  executed  by  a  surety  com- 
pany duly  authorized  to  do  business  in  the  state  of 
Montana  in  a  form  approved  by  the  commission  and 
conditioned  that  the  applicant,  if  and  when  licensed, 
shall  conduct  his  business  and  himself  in  accordance 
with  the  provisions  of  this  act,  and  further  condi- 
tioned that  the  applicant,  if  and  when  licensed,  shall 
pay,  to  the  extent  of  ten  thousand  dollars  ($10,000.00), 
all  judgments  recovered  against  him  for  loss  or  dam- 
age to  any  person  arising  in  the  course  of  the  appli- 
cant's practice  as  a  real  estate  broker  or  salesman. 
All  bonds  given  by  licensees  under  the  provisions  of 
this  act,  after  approval,  shall  be  filed  and  held  in  the 
office  of  the  commission.  If  for  any  reason  the  bond 
of  any  broker  or  salesman  shall  become  cancelled  or 
void,  the  license  of  such  broker  or  salesman  shall  be 
automatically  suspended  until  such  broker  or  sales- 
man shall  be  again  fully  bonded  as  herein  provided 
and  said  bond  has  been  approved  by  the  commis- 
sion. If  such  suspension  is  not  terminated  by  rebond- 
ing  and  approval  within  thirty  (30)  days  from  the 
date  of  suspension,  the  license  of  such  broker  or 
salesman  shall  be  automatically  revoked. 

66-1934.  Fees — when  due.  To  pay  the  expense 
of  the  maintenance  and  operation  of  the  office  of  the 
commission  and  the  enforcement  of  this  act,  a  fee 
not  to  exceed  the  amount  indicated  below  shall  be 
charged  by  the  commission  and  paid  into  the  ear- 
marked revenue  fund  for  each  of  the  following: 

(1)  For  each  examination,  a  fee  not  to  exceed 
fifty  dollars  ($50.00). 

(2)  For  each  original  resident  broker's  license 
issued,  a  fee  not  to  exceed  fifty  dollars  ($50.00). 

(3)  For  each  annual  renewal  of  a  resident  brok- 
er's license,  a  fee  not  to  exceed  fifty  dollars  ($50.00). 

(4)  For  each  original  nonresident  broker's  li- 
cense issued,  a  fee  not  to  exceed  fifty  dollars  ($50.00). 

(5)  For  each  annual  renewal  of  a  nonresident 
broker's  license,  a  fee  not  to  exceed  fifty  dollars 
($50.00). 

(6)  For  each  original  salesman's  license  issued, 
a  fee  not  to  exceed  twenty-five  dollars  ($25.00). 

(7)  For  each  annual  renewal  of  a  salesman's  li- 
cense, a  fee  not  to  exceed  twenty-five  dollars  ($25.00). 

(8)  For  each  additional  office  or  place  of  busi- 
ness, an  annual  fee  not  to  exceed  twenty-five  dollars 
($25.00). 

(9)  For  each  change  of  place  of  business  or 
change  of  employer  or  contractual  associate,  a  fee 
not  to  exceed  twenty-five  dollars  ($25.00). 

(10)  For  each  duplicate  license,  where  the  orig- 
inal license  is  lost  or  destroyed  and  affidavit  is  made 
thereof,  a  fee  not  to  exceed  ten  dollars  ($10.00). 

(11)  For  each  duplicate  pocket  card,  where  the 
original  pocket  card  is  lost  or  destroyed  and  affida- 
vit is  made  thereof,  a  fee  not  to  exceed  ten  dollars 
($10.00). 

The  commission  shall  at  its  first  meeting  pre- 
pare a  schedule  of  fees  within  the  limits  set  by  this 
section.  The  commission  may  from  time  to  time  re- 
vise such  schedule  of  fees  within  the  limits  herein 
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provided;  provided,  however,  a  fee  once  set  for  any 
one  of  the  items  herein  for  which  a  fee  is  charged 
cannot  be  increased  or  decreased  until  at  least  one 
year  has  passed  since  the  fee  for  that  particular  item 
was  last  increased  or  decreased. 

All  annual  fees  shall  be  due  and  payable  for  the 
ensuing  year  during  the  month  of  December  of  each 
year.  Failure  to  remit  annual  fees  before  January  1 
will  automatically  cancel  such  license,  but  otherwise 
said  license  will  remain  in  full  force  and  effect  con- 
tinuously from  the  date  of  issuance,  unless  suspended 
or  revoked  by  said  commission  for  just  cause. 

68-1935.  Requirements  for  office  —  employment 
of  salesmen — issuance  and  display  of  license. 

(1)  Each  resident  licensed  broker  shall  maintain 
a  fixed  office  within  this  state.  The  original  license 
of  the  broker  and  the  original  license  of  each  sales- 
man in  the  employ  of  or  under  contract  with  such 
broker  shall  be  prominently  displayed  in  the  office. 
The  address  of  the  office  and  any  branch  office  shall 
be  designated  on  the  broker's  license.  In  case  of  re- 
moval from  the  designated  address,  the  licensee  shall 
notify  the  commission  before  such  removal  or  within 
ten  days  thereafter,  designating  the  new  location  of 
this  office,  and  paying  the  required  fee,  whereupon 
a  license  for  the  new  location  for  the  unexpired 
period  shall  issue. 

(2)  A  salesman  shall  not  be  employed  by  or  un- 
der contract  to  more  than  one  licensed  broker  nor 
shall  he  perform  services  for  any  broker  other  than 
the  one  designated  upon  the  license  issued  to  the 
salesman.  Whenever  a  licensed  salesman  desires  to 
change  his  employment  or  contractual  relationship 
from  one  licensed  broker  to  another,  he  shall  notify 
the  commission  promptly  in  writing  of  the  facts  at- 
tendant thereon,  pay  the  required  fee,  and  return 
the  license  and  the  pocket  card,  and  a  new  license 
and  pocket  card  shall  thereupon  be  issued.  No  sales- 
man shall  directly  or  indirectly  work  for  or  with  a 
broker  until  he  has  been  issued  a  license  to  work  for 
or  with  that  broker.  Upon  termination  of  a  salesman's 
employment  or  contractual  relationship  he  shall  sur- 
render his  license  and  pocket  card  to  his  broker,  who 
shall  return  them  to  the  commission  for  cancellation. 

(3)  Only  one  license  shall  be  issued  to  any  sales- 
man to  be  in  effect  at  one  time. 

66-1936.  Transactions  with  nonresidents  and 
with  nonlicensed  brokers  or  salesmen— consent  to  le- 
gal process. 

(1)  It  is  unlawful  for  any  licensed  broker  to  em- 
ploy or  compensate  directly  or  indirectly  any  person 
performing  any  of  the  acts  regulated  by  this  act  who 
is  not  a  licensed  broker  or  licensed  salesman;  pro- 
vided, however,  that  a  licensed  broker  may  pay  a 
commission  to  a  licensed  broker  of  another  state  so 
long  as  such  nonresident  broker  has  not  conducted 
and  does  not  conduct  in  this  state  any  service  for 
which  a  fee,  compensation  or  commission  is  paid; 
provided,  further,  this  subsection  shall  not  limit  the 
provisions  of  the  subsection  following. 

(2)  A  nonresident  of  this  state,  who  is  actively 
engaged  in  the  real  estate  business,  who  maintains 
a  place  of  business  in  another  state  and  who  has  been 
duly  licensed  in  such  other  state  to  conduct  such 
business  in  that  state,  may  obtain  a  license  as  a  brok- 
er in  this  state  by  complying  with  all  provisions  of 
this   act;   provided,   however,   that   this  section   shall 


apply  only  to  those  brokers  of  other  states  which 
offer  the  same  privileges  to  the  licensed  brokers  of 
this  state.  Such  nonresident  licensee  need  not  main- 
tain a  place  of  business  within  this  state.  The  com- 
mission may  license  such  nonresident  broker  without 
examination,  provided  that  he  files  with  the  said 
commission  a  duly  authorized  or  certified  copy  of 
the  license  issued  to  such  nonresident  for  the  con- 
ducting of  such  business  in  any  other  state,  and  by 
paying  to  the  said  commission  the  same  license  fee 
as  is  herein  provided  for  the  obtaining  of  a  broker's 
license  in  this  state.  The  commission  may  in  its  dis- 
cretion refuse  to  issue  a  broker's  license  to  an  appli- 
cant who  is  not  a  resident  of  this  state. 

(3)  Every  nonresident  broker  shall  file  an  irre- 
vocable written  consent  that  legal  actions  arising  out 
of  any  commenced  or  completed  transaction  may  be 
commenced  against  such  nonresident  broker  in  any 
county  of  this  state  which  may  be  appropriate  and 
designated  by  section  93-2904;  and  such  consent  shall 
provide  that  service  of  summons  in  any  such  action 
may  be  served  upon  the  chairman  of  the  commission, 
for  and  on  behalf  of  said  nonresident  broker,  and 
such  service  shall  be  held  to  be  sufficient  to  give  the 
court  jurisdiction  over  such  nonresident  broker  and 
his  salesman  or  agent  conducting  any  such  trancac- 
tion  in  any  county.  The  consent  shall  be  duly  ack- 
nowledged, and  if  made  by  a  corporation,  shall  be 
authenticated  by  its  seal.  Any  service  of  process  or 
pleading  made  upon  the  commission  shall  be  by  dup- 
licate copies,  one  of  which  shall  be  filed  in  the  office 
of  the  commission  and  the  other  forwarded  by  reg- 
istered mail  to  the  last  known  principal  address  of 
the  nonresident  broker  against  whom  said  process  or 
pleading  is  directed.  In  any  action  in  which  service 
of  process  or  pleading  is  made  upon  the  commission 
no  default  shall  be  taken  except  upon  certification 
of  the  chairman  of  the  commission  that  a  copy  of 
said  process  or  pleading  was  mailed  to  the  defendant 
as  herein  provided.  In  actions  in  which  service  of 
process  or  pleading  is  made  upon  the  commission, 
defaults  may  be  entered  and  default  judgments  taken 
in  the  manner  provided  as  in  the  case  where  publi- 
cation of  summons  is  had;  proveded  the  method  of 
service  of  process  or  pleading  provided  for  by  this 
section  shall  in  no  way  limit  section  93-2702,  Revised 
Codes  of  Montana,  .1947  (Rule  4,  M.R.  Civ.  P.). 

66-1937.  Grounds  for  refusal  —  suspension  or  re- 
vocation of  license.  The  commission  may,  upon  its 
own  motion,  and  shall,  upon  the  sworn  complaint 
in  writing  of  any  person,  investigate  the  actions  of 
any  real  estate  broker  or  any  real  estate  salesman 
and  shall  have  the  power  to  revoke  or  suspend  any 
license  issued  under  this  act  whenever  the  broker 
or  salesman  has  been  found  guilty  by  a  majority  of 
the  commission  of  any  of  the  following  practices: 

(1)  Intentionally  misleading,  untruthful  or  in- 
accurate advertising,  whether  printed  or  by  radio, 
display  or  other  nature,  which  advertising  in  any 
material  particular  or  in  any  material  way  misrep- 
resents any  property,  terms,  values,  policies  or  serv- 
ices of  the  business  conducted; 

(2)  Making  any  false  promises  of  a  character 
likely  to  influence,  persuade  or  induce; 

(3)  Pursuing  a  continued  and  flagrant  course  of 
misrepresentation,  or  making  false  promises  through 
agents  or  salesmen,  or  any  medium  of  advertising, 
or  otherwise; 
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(4)  Use  of  the  term  "realtor"  by  a  person  not 
authorized  to  do  so,  or  using  any  other  trade  name 
or  insignia  of  membership  in  any  real  estate  organi- 
zation of  which  the  licensee  is  not  a  member; 

(5)  Failing  to  account  for  or  to  remit  any  money 
coming  into  his  possession  belonging  to  others; 

(6)  Accepting,  giving  or  charging  any  undis- 
closed commission,  rebate  or  profit  on  expenditures 
made  for  a  principal; 

(7)  Acting  in  a  dual  capacity  of  broker  and  un- 
disclosed principal  in  any  transaction; 

(8)  Guaranteeing  or  authorizing  or  permitting 
any  person  to  guarantee  future  profits  which  may 
result  from  the  resale  of  real  property; 

(9)  Offering  real  property  for  sale  or  lease  with- 
out the  knowledge  and  consent  of  the  owner  or  his 
authorized  agent  or  on  any  terms  other  than  those 
authorized  by  the  owner  or  his  authorized  agent; 

(10)  Inducing  any  party  to  a  contract  of  sale  or 
lease  to  break  such  contract  for  the  purpose  of  sub- 
stituting, in  lieu  thereof,  a  new  contract  with  another 
principal; 

(11)  Accepting  employment  or  compensation  for 
appraising  real  property  contingent  upon  the  report- 
ing of  a  predetermined  value  or  issuing  an  appraisal 
report  on  real  property  in  which  he  has  an  undis- 
closed interest; 

(12)  Negotiating  a  sale,  exchange  or  lease  of 
real  property  directly  with  an  owner  or  lessee  if  he 
knows  that  such  owner  has  a  written  outstanding 
contract  in  connection  with  such  property,  granting 
an  exclusive  agency  to  another  broker; 

,  (13)  Soliciting,  selling  or  offering  for  sale  real 
property  by  conducting  lotteries  for  the  purpose  of 
influencing  a  purchaser  or  prospective  purchaser  of 
real  property; 

(14)  Representing  or  attempting  to  represent  a 
real  estate  broker,  other  than  the  employer,  without 
the  express  knowledge  or  consent  of  the  employer; 

(15)  Failing  voluntarily  to  furnish  a  copy  of  any 
written  instrument  to  any  party  executing  the  same 
at  the  time  of  its  execution; 

(16)  Paying  a  commission  in  connection  with 
any  real  estate  sale  or  transaction  to  any  person  who 
is  not  licensed  as  a  real  estate  broker  or  real  estate 
salesman  under  this  act; 

(17)  Intentionally  violating  any  reasonable  rule 
or  regulation  promulgated  by  the  commission  in  the 
interests  of  the  public  and  in  conformance  with  the 
provisions  of  this  act; 

(18)  Failing,  if  a  salesman,  to  place,  as  soon 
after  receipt  as  is  practicably  possible,  in  the  custody 
of  his  registered  broker,  any  deposit  money  or  othef 
money  entrusted  to  him  as  salesman  by  any  person. 

(19)  Demonstrating  his  unworthiness  or  incom- 
petency to  act  as  a  broker  or  salesman; 

(20)  Conviction  of  a  felony. 

66-1938.     Hearings — procedures. 

(1)  Before  the  commission  shall  deny  any  ap- 
plication for  a  license  or  revoke  or  suspend  a  license, 
the  applicant  or  licensee  shall  be  entitled  to  a  hear- 
ing. The  hearing  shall  be  held  after  twenty  (20)  days' 
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notice  to  the  applicant  or  licensee.  In  case  of  filing 
of  charges  against  a  licensee,  a  copy  of  such  charges 
shall  be  attached  to  the  notice  and  be  sent  by  reg- 
istered mail  to  the  last  known  address  of  the  licensee. 
The  licensee  shall  file  an  answer  to  the  charges,  in 
triplicate,  within  twenty  (20)  days  after  notice  has 
been  mailed  by  the  commission.  The  commission  shall 
thereupon  notify  the  parties  to  the  dispute  of  the 
time  and  place  of  hearing,  which  shall  be  held  in  ac- 
cordance with  rules  promulgated  by  the  commission 
and  in  conformity  with  the  laws  of  this  state.  If  the 
applicant  or  license  holder  is  a  salesman,  the  com- 
mission shall  also  notify  the  broker  employing  him 
or  in  whose  employ  he  seeks  to  enter  by  mailing 
such  a  notice  to  the  broker's  last  known  business 
address. 

(2)  The  applicant  or  licensee  shall  have  full 
authority  to  be  heard  in  person  or  by  counsel  before 
the  commission  in  reference  to  the  denial  of  applica- 
tion on  charges  filed  against  him. 

(3)  In  the  preparation  and  conduct  of  such  hear- 
ing, the  chairman  shall  have  power  to  issue  and  sign 
subpoenas  to  require  the  attendance  and  testimony 
of  any  witness  and  the  production  of  any  papers  or 
books.  He  may  administer  oaths,  examine  the  wit- 
nesses and  take  any  evidence  he  deems  pertinent  to 
the  determination  of  the  charges.  Any  witness  so  sub- 
poenaed shall  be  entitled  to  the  same  fees  and  mile- 
age as  is  prescribed  by  law  in  judicial  proceedings 
in  the  district  courts  of  this  state  in  civil  actions,  but 
the  payments  of  such  fees  and  mileage  must  be  paid 
out  of  and  kept  within  the  limits  of  the  funds  created 
from  such  license  fees.  The  party  against  whom  such 
charges  may  be  filed  shall  have  the  right  to  obtain 
from  the  chairman  a  subpoena  for  any  witness  whom 
he  may  desire  at  such  hearing.  The  chairman  shall 
issue  such  subpoenaes  as  desired  by  the  party  against 
whom  the  charges  have  been  filed.  Depositions  may 
also  be  taken  and  used  as  in  civil  court  cases  in  the 
district  courts. 

(4)  Where,  in  any  proceeding  before  the  com- 
mission, any  witness  shall  fail  or  refuse  to  attend  up- 
on the  subpoena  issued,  or  shall  refuse  to  testify,  or 
shall  refuse  to  produce  any  records  or  documents,  the 
production  of  which  is  called  for  by  the  subpoena, 
the  attendance  of  the  witness  and  the  giving  of  his 
testimony,  and  the  production  of  the  documents  and 
records  may  be  enforced  in  the  same  manner  as 
courts  of  competent  jurisdiction  enforce  the  attend- 
ance, testimony  of  witnesses  and  production  of  rec- 
ords in  civil  cases  in  the  courts  of  this  state. 

66-1939.     Appeal  to  court — supersedeas — bond. 

(1)  Any  person  aggrieved  shall  have  the  right 
of  appeal  from  any  adverse  ruling,  order  or  decision 
of  the  commission  to  the  district  court  of  the  county 
in  which  he  resides  or  maintains  his  business,  or  in 
the  county  where  the  hearing  was  held,  within  thirty 
(30)  days  from  the  service  of  notice  of  the  action  of 
the  commission  upon  the  parties  thereto. 

(2)  Notice  of  appeal  shall  be  filed  in  the  office 
of  the  clerk  of  the  court,  which  shall  issue  a  writ  of 
certiorari  directed  to  the  commission,  commanding  it, 
within  ten  (10)  days  after  service  thereof,  to  certify 
and  file  with  the  court  a  certified  copy  of  the  records 
of  the  case  in  which  the  appeal  has  been  taken,  in- 
cluding all  documents  and  papers  and  a  transcript 
of  all  testimony  taken  in  the  matter,  together  with 
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the  commission's  findings,  conclusions,  and  orders 
therein.  The  appeal  shall  be  heard  in  due  course 
without  a  jury  by  the  court,  which  shall  review  the 
record,  and  after  hearing  thereon  make  its  deter- 
mination of  the  cause. 

(3)  Any  person  taking  an  appeal  to  the  district 
court  shall  post  a  bond  in  the  amount  of  three  hun- 
dred dollars  ($300.00)  for  the  payment  of  any  costs 
which  may  be  taxed  against  him. 

(4)  If,  before  the  date  set  for  hearing,  applica- 
tion is  made  to  the  court  for  leave  to  present  addi- 
tional evidence,  and  it  is  shown  to  the  satisfaction 
of  the  court  that  the  additional  evidence  is  material 
and  that  there  were  good  reasons  for  failure  to  pre- 
sent it  in  the  proceedings  before  the  commission,  the 
court  may  order  that  the  additional  evidence  be  tak- 
en before  the  commission  upon  conditions  determined 
by  the  court.  The  commission  may  modify  its  find- 
ings and  decision  by  reason  of  the  additional  evi- 
dence and  shall  file  that  evidence  and  any  modifica- 
tions, new  findings  or  decisions  with  the  reviewing 
court. 

(5)  An  appeal  may  be  taken  to  the  supreme 
court  from  a  district  court  by  the  commission  or  by 
any  person  aggrieved  from  an  adverse  ruling  order 
or  decision  of  the  district  court.  Such  appeal  shall 
be  taken  within  sixty  (60)  days  after  the  order  is 
made  and  entered  in  the  minutes  of  the  court  filed 
with  the  clerk.  The  method  and  procedure  of  taking 
an  appeal,  together  with  the  amount  of  the  undertak- 
ing or  deposit  on  appeal,  shall  be  governed  by  Chap- 
ter 80  of  Title  93,  Revised  Codes  of  Montana,  1947. 

(6)  Any  order,  rule  or  decision  of  the  commis- 
sion shall  not  take  effect  until  after  the  time  for  ap- 
peal has  expired.  In  the  event  an  appeal  is  taken  by 
a  licensee  or  applicant,  the  appeal  shall  not  act  as 
a  supersedes  unless  the  court  so  directs,  and  the 
court  shall  dispose  of  the  appeal  and  enter  its  de- 
cision promptly. 

66-1940.    Penalty— legal  actions. 

(1)  Any  individual  acting  as  a  broker  or  sales- 
man without  a  license  or  while  his  license  is  sus- 
pended or  revoked,  or  any  person  who  violates  any 
provision  of  this  act,  shall  be  guilty  of  a  misdemean- 
or and  upon  conviction  thereof  by  a  district  court  of 
this  state  shall  be  punishable  by  a  fine  of  not  less 
than  one  hundred  dollars  ($100.00)  or  more  than  five 
hundred  dollars  ($500.00)  or  by  imprisonment  for  a 
term  not  to  exceed  ninety  (90)  days,  or  both.  Upon 
conviction  of  a  second  or  subsequent  violation,  the 
person  shall  be  punishable  by  a  fine  of  not  less  than 
five  hundred  dollars  ($500.00)  or  more  than  two  thou- 
sand dollars  ($2,000.00)  or  by  imprisonment  for  a  term 
not  to  exceed  six  (6)  months,  or  both. 

(2)  In  case  any  person  in  a  civil  action  is  found 
guilty  of  having  received  any  money,  or  the  equiv- 
alent thereof,  as  a  fee,  commission,  compensation,  or 
profit  by  or  in  consequence  of  a  violation  of  any  pro- 
vision of  this  act,  he  shall  in  addition  be  liable  to  a 
penalty  of  not  less  than  the  amount  of  the  sum  of 
money  so  received  and  not  more  than  three  times  the 
sum  so  received,  as  may  be  determined  by  the  court, 
which  penalty  may  be  recovered  in  any  court  of  com- 
petent jurisdiction  by  any  person  aggrieved. 

(3)  Any  person  sustaining  damages  by  failure 
of  a  real  estate  broker  or  real  estate  salesman  to  com- 
ply with  the  provisions  of  this  act,  shall  have  the 
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right  to  commence  an  action  in  his  own  name  against 
the  real  estate  broker  and  his  surety,  or  the  real  es- 
tate salesman  and  his  surety,  or  both  the  broker  and 
any  salesman  employed  directly  or  indirectly  by  such 
broker  and  their  respective  sureties,  for  the  recov- 
ery of  any  damages  sustained  as  the  result  of  any  act 
specified  in  section  66-1937  herein  or  as  a  result  of 
the  failure  of  the  real  estate  broker  or  real  estate 
salesman  to  comply  with  the  provisions  of  this  act. 
In  all  cases  where  suit  is  brought  against  the  broker 
or  the  salesman,  and  his  surety,  the  court  shall,  upon 
entering  judgment  for  the  plaintiff,  allow  as  a  part 
of  the  costs  of  suit  a  reasonable  amount  as  attorney's 
fees. 

All  penalties  provided  for  by  this  section  may 
be  collected  from  the  broker's  and  salesman's  bonds 
provided  by  section  66-1933. 

66-1941.  Action  for  compensation.  Any  person 
engaged  in  the  business  of  or  acting  in  the  capacity 
of  a  real  estate  broker  or  real  estate  salesman  within 
this  state  shall  not  be  permitted  to  bring  or  maintain 
any  action  in  the  courts  for  the  collection  of  com- 
pensation for  the  sale  or  lease  or  otherwise  dispos- 
ing of  real  estate  without  first  alleging  and  proving 
that  such  person  was  a  duly  licensed  real  estate  brok- 
er or  real  estate  salesman  or  authorized  to  act  as  a 
broker  under  the  provisions  of  this  act  at  the  time 
the  alleged  cause  of  action  or  claim  arose. 

Hearings — procedure. 

(1)  Notice  of  hearing  upon  complaint.  When  the 
commission  shall  have  investigated  an  application  for 
a  real  estate  broker's  or  salesman's  license  or  inves- 
tigated the  actions  of  a  real  estate  broker  or  sales- 
man upon  the  sworn  complaint  in  writing  of  any 
person,  or  upon  its  own  motion,  and  such  investiga- 
tion shall  have  revealed  reasonable  grounds  for  deny- 
ing such  application,  or  reasonable  indication  of  a 
violation  of  any  of  the  provisions  of  this  act  as  cause 
for  revoking  or  suspending  the  license,  set  the  mat- 
ter for  hearing  and  give  twenty  (20)  days'  notice  of 
hearing  the  same,  in  writing,  to  the  applicant  or  li- 
censee, by  registered  mail,  return  receipt  requested, 
addressed  to  the  last  known  address  of  such  applicant 
or  licensee,  and  if  such  licensee  is  a  real  estate  sales- 
man, or  such  applicant  seeks  a  salesman's  license, 
such  notice  shall  also  be  sent  to  the  broker  employ- 
ing him  or  in  whose  employ  he  seeks  to  enter,  at 
such  broker's  last  known  business  address  by  regis- 
tered mail,  return  receipt  requested.  If  a  written  com- 
plaint or  charges  have  been  filed  with  the  commis- 
sion or  prepared  by  it,  a  copy  thereof  shall  be  at- 
tached to  and  sent  with  each  of  the  notices.  The  no- 
tice shall  be  substantially  in  the  following  form: 
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BEFORE   THE   MONTANA  REAL  ESTATE 
COMMISSION 

In    the    Matter   of    the   Application   of 
John   Doe   for   a   Real  Estate   Broker's  NOTICE 
License)  or  (Charge  Against  John  Doe,  q-™ 
a  Licensed  Real  Estate  Broker,  for  Vio-  t>Tat re- 
lation of  the  Real  Estate  License  Act  HEARING 
of  1963). 


THE  STATE  OF  MONTANA  SENDS 
GREETINGS  TO: 


(1)  YOU  ARE  HEREBY  NOTIFIED  that  the 
Montana  Real  Estate  Commission  has  investigated 
your  application  for  a  real  estate  broker  (or  sales- 
man), hereto  attached)  alleging  as  follows  (or  has 
charged  you  with  the  following  violation): 


That  this  commission  has  investigated  said  complaint 
(or  has  of  its  own  motion  investigated  your  action  as 
a  real  estate  broker-salesman  and  found  reasonable 

cause  to  set  aside  matter  for  heading  at o'clock 

M.,  on ,. ,  19 ,  at , 

Montana.  You  shall  respond  to  the  charges  above  (or 
hereto  attached)  by  filing  your  written  answer  to  the 
charges  with  the  commission  in  triplicate  within 
fourteen  (14)  days  from  the  date  of  mailing  of  this 
notice. 

(and) 

You  shall  appear  at  the  time  and  place  above 
mentioned  and  produce  what  evidence  and  witnesses 
you  may  have.  If  you  fail  to  appear  at  the  hearing, 
and  good  cause  for  continuance  is  not  shown,  the 
commission  will  render  its  decision  upon  the  evi- 
dence presented  to  it. 

Dated  at  Helena,  Montana,  this day  of 

,  19 


MONTANA  REAL  ESTATE  COMMISSION 


Chairman 

The  licensee  or  applicant  shall  file  an  answer  to 
the  charges  within  fourteen  (14)  days  after  notice  has 
been  mailed  by  commission.  Upon  receipt  of  the  writ- 
ten answer  of  the  person  charged,  the  chairman  of 
the  commission  will  send  a  copy  of  said  answer  to  the 
person  or  persons  presenting  the  sworn  complaint,  if 
any,  and  one  copy  to  each  member  of  the  com- 
mission. 
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Commission  hearing  and  decision — appeal. 

(1)  The  hearing  may  be  held  in  the  offices  of 
the  commission  in  Helena,  Montana,  or  elsewhere,  as 
the  commission  shall  order.  All  hearings  shall  be  open 
to  the  public  and  conducted  informally  insofar  as  an 
orderly  presentation  will  permit.  Any  interested 
party  shall  have  the  right  to  be  heard  in  person  or 
by  counsel,  and  any  interested  party  or  a  member  of 
the  commission  may  examine  or  cross-examine  any 
witness  at  the  discretion  of  the  chairman.  The  chair- 
man may  administer  oaths,  examine  the  witnesses 
and  take  any  evidence  he  deems  pertinent  to  the  de- 
termination of  the  charges.  The  commission  shall  con- 
sider only  that  evidence  presented  or  introduced  at 
the  hearing,  but  shall  not  be  bound  by  any  laws  of 
evidence  of  this  state.  All  witnesses  must  be  sworn 
before  testifying.  A  full  and  complete  record  shall 
be  kept  of  all  proceedings  and  all  testimony  shall  be 
recorded,  but  need  not  be  transcribed  unless  the  mat- 
ter be  appealed.  Four  (4)  members  Of  the  commis- 
sion shall  constitute  a  quorum,  one  of  whom  must 
be  the  chairman.  No  member  shall  sit  as  a  member 
of  the  commission  to  hear  any  matter  in  which  he 
has  an  interest,  nor  shall  he  represent  any  interested 
party  or  witness  at  the  hearing.  Any  interested  party 
may  challange  any  member  of  the  commission  in 
writing,  served  upon  the  chairman,  five  (5)  days  in 
advance  of  the  scheduled  time  of  any  hearing  stating 
the  reasons  therefor,  and  if  the  commission  shall  find 
merit  in  the  challenge,  it  shall  disqualify  the  chal- 
lenged member.  A  decision  of  a  majority  of  the  com- 
mission members  sitting  shall  constitute  the  decision 
of  the  commission  on  any  issue  presented  for  its  de- 
cision. The  commission  shall  have  continuing  juris- 
diction over  all  matters  heard  by  it,  to  examine  addi- 
tional evidence  or  to  hear  additional  testimony,  and 
to  revise,  modify,  alter,  amend  or  reverse  all  orders, 
findings  and  determinations  made  by  it  at  any  time 
and  shall  not  lose  jurisdiction  unless  and  until  juris- 
diction has  been  taken  by  a  court  of  competent  jur- 
isdiction in  a  proceeding  filed  therein  as  provided  by 
section  66-1939.  The  commission  may  postpone  or 
continue  a  hearing  from  time  to  time  as  it  deems 
necessary.  As  soon  as  possible  after  the  hearing,  the 
commission  shall  render  its  decision  and  order  in 
writing,  stating  its  finding  and  conclusions  signed 
by  all  commission  members  joining  in  the  decision. 
If  an  interested  party  fails  to  appear  at  the  hearing 
after  due  notice,  and  good  cause  for  continuance  is 
not  shown,  the  commission  shall  render  its  decision 
upon  the  evidence  presented  to  it.  Copies  of  such  de- 
cision shall  be  served  upon  all  interested  parties  by 
registered  mail,  return  receipt  requested,  and  shall 
be  kept  on  file  in  the  office  of  the  commission  in 
Helena,  Montana,  open  to  public  inspection.  Any  wit- 
ness subpoenaed  shall  be  entitled  to  the  same  fees 
and  mileage  as  is  prescribed  by  law  in  judicial  pro- 
ceedings in  the  district  court  of  this  state  in  civil 
actions,  but  the  payment  of  such  fees  and  mileage 
must  be  paid  out  of  and  kept  within  the  limits  of 
the  funds  created.  Depositions  may  also  be  taken  and 
used  as  in  civil  cases  in  the  district  courts.  In  the 
absence  of  an  appeal,  the  decision  of  the  commission 
shall  become  final  and  take  effect  thirty  (30)  days 
after  service  of  the  decision  upon  all  interested  par- 
ties appearing.  If  an  appeal  is  taken  to  a  district 
court  or  to  the  supreme  court,  and  the  decision  of  the 
commission  is  reversed  or  in  any  way  modified,  the 
commission  will  amend  its  decision  to  conform  to  the 
ruling  of  the  court  no  later  than  the  date  upon  which 

—16— 


the  right  to  appeal  or  petition  for  rehearing  by  the 
court  shall  expire. 

Subpoena — enforcement  by  warrant  of  arrest. 

(3)  Upon  written  application  from  any  inter- 
ested party  to  a  hearing  or  upon  the  request  of  any 
member  of  the  commission,  or  at  his  own  discretion, 
the  chairman  may  issue  a  subpoena  requiring  the  at- 
tendance and  testimony  of  any  witness  present  in  the 
state  of  Montana,  and  he  may  further  demand  of  such 
a  witness  that  he  produce  any  papers,  books,  rec- 
ords or  documents  within  the  power  of  such  witness 
to  obtain,  the  subpoena  to  be  substantially  in  the  fol- 
lowing form: 


BEFORE  THE  MONTANA  REAL  ESTATE 
COMMISSION 

In  the  Matter  of  the  (Application 

of  John  Doe  for   a   Real   Estate 

Broker's   License)   or   (Charge         SUBPOENA 

Against    John    Doe,    a    Licensed     mTiirf?<z<nrmT-\n\ 

Real  Estate  Broker,  for  Violation     (DUCESTECUM) 

of  the  Real  Estate  License  Act  of 

1963). 

THE  STATE  OF  MONTANA  SENDS 
GREETINGS  TO: 


Pursuant  to  the  Real  Estate  License  Act  of  1963,  as 
amended, 

WE  COMMAND  YOU,  that  all  and  singular  busi- 
ness and  excuses  being  set  aside,  you  appear  and  at- 
tend before  the  Montana  Real  Estate  Commission  at 
(its  offices  in  the  State  Capitol  Building,  in  Helena, 

Montana)  (at  ,  Montana),  at 

o'clock M.,  on  the day  of , 

19 ,  then  and  there  to  testify  as  a  witness  in  the 

above-entitled  matter,  (and  that  you  bring  with  you 
and  there  produce  the  following  papers,  books,  rec- 
ords or  documents  now  in  your  custody  or  under  your 
control,  namely: 


GIVEN  at  Helena,  Montana,  this day  of 

,  19 


MONTANA  REAL  ESTATE  COMMISSION 


Chairman) 

All  subpoenas  issued  shall  be  served  as  provided 
in  Rule  45(c),  Montana  Rules  of  Civil  Procedure.  If 
a  witness  shall  fail  or  refuse  to  attend  a  hearing,  or 
fail  to  produce  the  papers,  books,  records  or  other 
documents  demanded  of  him,  in  accordance  with  any 
subpoena  so  issued  and  served,  the  chairman,  upon 
proof  of  service  of  the  subpoena,  may  issue  a  war- 
rant to  the  sheriff  of  the  county  where  the  witness 
may  be,  to  arrest  the  witness  and  bring  him  before 
the  commission  where  his  attendance  is  required, 
together  with  any  papers,   books,   records  or  docu- 
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ments  demanded  in  such  subpoena.  Such  warrant 
shall  be  substantially  in  the  following  form: 

BEFORE  THE  MONTANA  REAL  ESTATE 
COMMISSION 

In  the  Matter   of   the    (Application  of 

John  Doe   for  a  Real  Estate  Broker's  WARRANT 

License)  or  (Charge  Against  John  Doe,  np 

a  Licensed  Real  Estate  Broker,  for  Vio-  zz. 

lation  of  the  Real  Estate  License  Act  of  ARREST 

1963). 

THE  STATE  OF  MONTANA,  TO  ANY  SHER- 
IFF, CONSTABLE,  MARSHAL,  HIGHWAY  PA- 
TROL OFFICER  OR  POLICE  OFFICER  IN  THIS 
STATE: 

Subpoena  having  been  issued  by  the  chairman 
of  the  Montana  Real  Estate  Commission,  pursuant  to 
the  Real  Estate  License  Act  of  1963,  as  amended, 
commanding    the    attendance    of    the    above-named 

to  appear  before  said  commission  at 

(its  offices  in  the  Capitol  Building  in  Helena,  Mon- 
tana) at o'clock M.,  on  the day  of 

,  19 ,  (and  that  he  bring  with  him 

certain  named  papers,  books,  records  or  documents) 

and  that  the  above-named  

having  failed  and  refused  to  appear  at  the  said  time 
and  place  (or  failed  to  produce  the  papers,  books, 
records  and  documents  demanded). 

YOU  ARE  THEREFORE  COMMANDED  FORTH- 
WITH to  arrest  the  above-named  

and  bring  him  before  me  at  (the  offices  of  the  Mon- 
tana Real  Estate  Commission  in  the  State  Capitol 
Building  in  Helena,  Montana)  (together  with  the  pa- 
pers,  books,   records   and   documents  demanded),   at 

o'clock M.,  on  the -u...  day  of 

,  19 

Dated  at  Helena,  Montana,  this  day  of 

,  19 


MONTANA  REAL  ESTATE  COMMISSION 


Chairman 

Where,  in  any  proceeding  before  the  commission, 
any  witness  shall  fail  or  refuse  to  testify,  the  giving 
of  his  testimony  may  be  enforced  in  the  same  man- 
ner as  courts  of  competent  jurisdiction  enforce  testi- 
mony of  witnesses  in  civil  cases  in  the  courts  of  this 
state. 

Definitions. 

(4)  As  used  in  this  section,  the  term  "interested 
party"  means: 

(a)  The  party  or  parties  charged  with  any  vio- 
lation of  this  act  or  an  applicant  for  issuance  of  a 
real  estate  broker's  or  salesman's  license,  as  the  case 
may  be. 

(b)  All  partners  or  business  associates  of  the 
party  or  parties  charged,  or  of  the  applicant,  as  the 
case  may  be,  and  all  officers,  directors  and  stock- 
holders of  any  corporation  through  or  for  which  the 
party  or  parties  charged  sell  real  estate  as  defined 
in  this  act. 
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(c)  If  the  party  charged  is  a  broker,  then  any 
salesman  employed  by  him;  if  a  salesman,  then  the 
broker  employing  him. 

Sections  66-1938  and  66-1942,  R.C.M.,  1947,  are 
hereby  repealed. 

66-1943.  Real  estate  meetings  and  clinics  open  to 
all  licensees. 

(a)  The  commission  is  authorized  to  conduct, 
hold  or  assist  in  conducting  or  holding  real  estate 
clinics,  meetings,  courses  or  institutes  and  to  incur 
the  necessary  expenses  in  connection  therewith. 

(b)  The  commission  is  authorized  to  assist  li- 
braries and  educational  institutions  in  sponsoring 
studies  and  programs  for  the  purpose  of  raising  the 
standards  of  the  real  estate  business  and  the  com- 
petency of  licensees. 

66-1944.  Attorney  for  commission.  The  attorney 
general  of  the  state  shall  render  to  the  commission 
opinions  on  all  questions  of  law  relating  to  the  inter- 
pretation of  this  act  or  arising  in  the  administration 
thereof.  The  attorney  general  shall  further  act  as  at- 
torney for  said  commission  in  all  actions  and  proceed- 
ings brought  by  or  against  it  under  or  pursuant  to 
any  of  the  provisions  of  this  act;  provided,  all  fees 
and  expenses  of  the  attorney  general  acting  in  such 
capacity  shall  be  paid  out  of  commission  moneys  in 
the  earmarked  revenue  fund. 

66-1945.  Publication  of  directory.  The  commis- 
sion shall  annually  publish  a  directory  of  licensees, 
including  a  list  of  licenses  suspended  and  revoked, 
which  shall  contain  such  other  data  as  the  commis- 
sion may  determine  to  be  in  the  interest  of  real  estate 
licensees  and  the  public. 

66-1946.  No  repeal  of  section  94-1822.  Nothing 
contained  herein  shall  be  construed  to  amend,  modify 
or  repeal  section  section  94-1822  of  the  Revised  Codes 
of  Montana  of  1947.  This  act  shall  be  construed  to  be 
supplemental  to  said  section  94-1822. 
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SALE  OR  LEASE  OF  SUBDIVIDED  LANDS 

67-2101.  Definition  of  lerms.  The  word  "subdi- 
vision" and  "subdivided  lands"  as  used  in  this  act 
shall  mean  any  tract  of  land  which  is  hereafter  di- 
vided into  five  (5)  or  more  parcels,  any  parcel  of 
which  is  less  than  five  (5)  acres  in  size,  and  which  is 
offered  for  sale  or  lease  outside  the  State  of  Montana. 

67-2102,  Rules  and  regulations.  The  state  real 
estate  commissioner  hereafter  referred  to  as  the 
"Commissioner"  may  make  and  adopt  such  rules  and 
regulations  as  are  reasonably  necessary  for  the  en- 
forcement of  this  act. 

67-2103.  Notice  of  intention  to  offer  subdivided 
lands — contents  of  notice.  Prior  to  the  time  when  sub- 
divided lands  are  to  be  offered  for  sale  or  lease  out- 
side the  State  of  Montana,  the  owner,  his  agent  or 
subdivider  shall  notify  the  state  real  estate  commis- 
sioner in  writing  of  his  intention  to  sell  or  lease  such 
offering. 

The  notice  of  intention  shall  contain  the  follow- 
ing information: 

(a)  The  name  and  address  of  the  owner. 

(b)  The  name  and  address  of  the  subdivider. 

(c)  The  legal  description  and  area  of  lands,  to- 
gether with  a  map  showing  the  layout  proposed  and 
relation  to  existing  streets  or  roads. 

(d)  A  true  statement  of  the  conditions  of  the 
title  to  the  land,  particularly  including  all  encum- 
brances thereon. 

(e)  A  true  statement  of  the  terms  and  condi- 
tions on  which  it  is  intended  to  dispose  of  the  land, 
together  with  copies  of  any  and  all  forms  of  convey- 
ance intended  to  be  used. 

(f)  A  true  statement  of  the  provision  for  legal 
access,  sewage  disposal,  and  public  utilities  in  the 
proposed  subdivision,  including  water,  electricity,  gas 
and  telephone  facilities. 

(g)  Copies  of  any  and  all  advertising,  informa- 
tion, promotion  brochures  or  similar  material  depict- 
ing the  existing  property  or  as  it  is  to  exist,  which 
might  cause  or  tend  to  induce  purchase  of  the  said 
property,  or  an  interest  therein,  when  said  material 
is  or  might  be  circulated  outside  of  this  state. 

(h)  Such  other  information  as  the  owner,  his 
agent  or  subdivider,  may  desire  to  present. 

67-2104.     Fee  for  filing  of  notice  of  intention.    A 

filing  fee  of  fifty  dollars  ($50.00)  shall  accompany  the 
Notice  of  Intention  provided  for  in  Section  3  (67-2103) 
of  this  act. 

67-2105.  Additional  information  required  by 
commissioner.  After  receiving  the  notice  of  inten- 
tion, the  commissioner  may  require  such  additional 
information  concerning  the  project  as  he  deems  nec- 
essary, for  which  purpose  he  may  prepare  a  ques- 
tionnaire for  the  owner,  his  agent  or  subdivider,  to 
answer. 

67-2106.  Fee  for  filing  of  questionnaire — disposi- 
tion of  fees.  The  questionnaire  as  provided  for  in 
Section  5  (67-2105)  of  this  act  shall  be  accompanied 
by  a  filing  fee  of  one  hundred  dollars  ($100).  All  fees 
and  charges  provided  for  by  this  act  shall  be  paid  to 
the  commissioner  and  by  him  deposited  with  the  state 
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treasurer.  The  state  treasurer  shall  place  five  percent 
(5%)  of  all  such  fees  and  charges  in  the  general 
fund  and  ninety-five  per  cent  (95%)  of  all  such  fees 
and  charges  in  the  earmarked  revenue  fund.  Fees 
deposited  in  the  earmarked  revenue  fund  may  be 
used  to  pay  all  claims  for  expense  incurred  in  the 
administration  of  this  act  when  such  claims  have 
been  approved  as  provided  by  law. 

67-2107.  Investigation  of  subdivisions  —  powers 
of  commissioner.  The  state  real  estate  commissioner 
may  investigate  any  subdivision  being  offered  for 
sale  or  lease  under  the  provisions  of  this  act.  For  the 
purpose  of  such  investigation,  the  commissioner  may: 

1.  Use  and  rely  upon  any  relevant  information 
or  data  concerning  a  subdivision  obtained  by  it  from 
the  Federal  Housing  Administration,  the  United 
States  Veterans  Administration,  or  any  other  agency 
having  comparable  duties  and  functions  in  relation 
to  subdivisions  or  property  therein. 

2.  Require  reports  prepared  by  competent  auth- 
orities as  to  any  hazard  to  which  the  subdivision  may 
be  subject  or  any  factor  which  might  affect  the  value 
or  utility  of  loss  or  parcels  within  the  subdivision. 

3.  Require  evidence  of  compliance  with  the  re- 
quirements of  appropriate  authorities. 

4.  Require  an  inspection  of  the  subdivision  to 
be  made. 

67-2108.     Findings  not  to  be  used  in  advertising. 

It  shall  be  unlawful  for  any  person  to  incorporate  in 
any  advertising  material  or  use  for  any  advertising 
purposes  the  results  or  findings  of  the  commissioner 
as  provided  for  in  this  act. 

67-2109.  Blanket  encumbrance  defined.  For  the 
purpose  of  this  act,  a  blanket  encumbrance  shall  be 
considered  to  mean  a  trust  deed  or  mortgage  or  any 
other  lien  or  encumbrance,  mechanics'  lien  or  other- 
wise, securing  or  evidencing  the  payment  of  money 
and  affecting  land  to  be  subdivided  or  affecting  more 
than  one  lot  or  parcel  of  subdivided  land,  or  an  agree- 
ment affecting  more  than  one  such  lot  or  parcel  by 
which  the  owner  or  subdivider  holds  said  subdivision 
under  an  option,  contract  to  sell,  or  trust  agreement. 

67-2110.  Required  provisions  for  protection  of 
purchasers  and  lessees.  It  shall  be  unlawful  for  the 
owner  or  subdivider  to  offer  to  sell  or  lease  or  to  sell 
or  lease  lots  or  parcels  within  a  subdivision  to  per- 
sons residing  out  of  the  State  of  Montana  unless  one 
of  the  following  conditions  is  complied  with: 

(a)  All  sums  paid  or  advanced  by  purchasers 
shall  be  impounded  in  an  escrow  or  other  depository 
acceptable  to  the  state  real  estate  commissioner  until: 
1.  The  title  or  other  interest  contracted  for  whether 
it  be  title  of  record,  equitable  or  other  interest,  is  de- 
livered to  such  purchaser  or  lessee  and  until:  2.  A 
proper  release  is  obtained  from  any  such  blanket  en- 
cumbrance, or  3,  Either  the  owner,  subdivider,  pur- 
chaser or  lessee  defaults  in  his  undertaking,  in  which 
event  the  monies  shall  be  paid  to  the  party  who  is 
not  in  default  and  is  entitled  thereto. 

(b)  The  title  to  the  subdivision  is  to  be  held  in 
trust  under  an  agreement  of  trust  acceptable  to  the 
commissioner  until  a  proper  release  from  such  blan- 
ket encumbrance  is  obtained  and  title  or  other  inter- 
est contracted  for  is  delivered  to  such  purchaser  or 
lessee. 
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(c)  A  bond  in  the  amount  of  twenty-five  hun- 
dred dollars  ($2,500.00)  to  the  state  of  Montana  is 
furnished  to  the  state  real  estate  commissioner  for 
the  benefit  and  protection  of  purchasers  or  lessees  of 
such  lots  or  parcels,  in  such  amount  and  subject  to 
such  terms  as  may  be  approved  by  the  commission- 
er, who  shall  provide  for  the  return  of  monies  paid 
or  advanced  by  any  purchaser  or  lessee,  for  or  on 
account  of  purchase  or  lease  of  any  such  lot  or  par- 
cel if  the  interest  contracted  for  is  not  delivered  or 
a  proper  release  from  such  blanket  encumbrance  is 
not  obtained;  provided,  however,  that  if  such  pur- 
chaser or  lessee,  by  reason  of  default,  is  not  entitled 
to  the  return  of  such  monies,  or  any  portion  thereof, 
then  such  bond  shall  be  exonerated  to  the  extent  of 
the  amount  of  such  monies  to  which  such  purchaser 
or  lessee  is  not  entitled. 

67-2111.  Contracts  for  sale  of  real  property  in 
subdivisions — required  contents.  Every  sales  contract 
relating  to  the  purchase  of  real  property  in  a  subdi- 
vision subject  to  the  provisions  of  this  act,  shall 
clearly  set  forth  the  legal  description  of  the  property, 
the  principal  amount  of  the  blanket  encumbrances 
outstanding  at  the  date  of  the  contract,  and  the  terms 
of  the  contract. 

67-2112.  Notice  of  multiple  sales  or  leases  to  one 
purchaser  or  lessee.  When  five  or  more  lots  or  par- 
cels within  a  subdivision  subject  to  the  provisions 
of  this  act,  are  optioned,  leased  or  sold  to  another, 
or,  when  an  interest  therein  is  acquired  by  one  own- 
er, lessee  or  optionee,  the  state  real  estate  commis- 
sioner shall  be  notified  by  the  parties  to  the  trans- 
action. 

67-2113.  Inspection  of  records  by  commissioner 
— notice  of  change  of  address  or  change  of  depository. 

Records  of  the  sale  or  lease  of  parcels  within  a  sub- 
division subject  to  the  provisions  of  this  act,  shall  be 
subject  to  inspection  by  the  state  real  estate  com- 
missioner and  the  commissioner  shall  be  notified  of 
any  change  of  address  affecting  the  location  of  the 
owner's,  subdivider's  or  agent's  records  or  of  any 
change  in  depository  for  the  impounding  of  pur- 
chaser's money  in  accordance  with  the  provisions 
herein. 

67-2114.  Orders  to  desist  and  refrain  —  prohibi- 
tion of  sales  and  leases — hearings.  Whenever  in  the 
opinion  of  the  state  real  estate  commissioner  any  per- 
son has  or  is  violating,  or  is  about  to  violate,  any  of 
the  provisions  of  this  act,  the  commissioner  may  or- 
der the  person  to  desist  and  refrain  from  doing  so,  or, 
if  an  examination  of  the  project  shows  that  the  sale 
or  lease  would  constitute  misrepresentation  to,  or  de- 
ceit or  fraud  of,  the  purchasers  or  lessees  of  lots  or 
parcels  in  a  subdivision,  the  commissioner  may  issue 
an  order  prohibiting  the  sale  or  lease,  or  either,  of 
the  property  in  this  state.  If,  after  such  an  order  is 
made,  a  request  for  a  hearing  by  the  commissioner  is 
filed  in  writing  and  a  hearing  is  not  held  within  sixty 
(60)  days  thereafter,  the  order  is  rescinded. 

The  hearing  upon  the  cease,  desist  and  refrain 
order  shall  be  held  in  the  same  manner  and  under 
the  same  requirements  and  conditions  as  is  provided 
in  section  66-1917,  Revised  Codes  of  Montana,  1947. 

67-2115.     Accrual  of  cause  of  action  for  violation. 

For  the  purpose  of  calculating  the  period  of  any  ap- 
plicable statute  of  limitations  in  any  action  or  pro- 
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ceeding,  either  civil  or  criminal  involving  any  viola- 
tion of  this  act,  the  cause  of  action  shall  be  deemed 
to  have  accrued  not  earlier  than  the  time  of  record- 
ing with  the  county  recorder  of  the  county  in  which 
the  property  sold  or  leased  in  violation  of  this  act 
and  which  describes  a  lot  or  parcel  so  wrongfully 
sold  or  leased. 

This  section  does  not  prohibit  the  maintenance 
of  such  action  at  any  time  during  the  recording  of 
such  instruments. 

67-2116.  Misdemeanors  enumerated.  The  fol- 
lowing acts  are  misdemeanors: 

(a)  The  willful  violation  or  failure  to  comply 
with  any  of  the  provisions  of  this  act. 

(b)  The  willful  violation,  failure,  omission  or 
neglect  to  obey,  observe  or  comply  with  any  order, 
permit,  decision,  demand  or  requirement  of  the  State 
Real  Estate  Commissioner. 

(c)  The  offering  for  sale  or  lease  as  an  agent, 
salesman,  or  broker  for  a  subdivider,  developer,  or 
owner  or  subdivided  lands  or  a  subdivision,  wherever 
situated,  which  is  being  offered  for  sale  outside  the 
State  of  Montana  without  first  complying  with  the 
provisions  of  this  act. 

(d)  The  advertising  for  sale  or  lease  in  this  state 
of  a  parcel  in  an  out-of-state  subdivision  or  in  any 
other  manner  aiding  an  owner,  subdivider,  or  devel- 
oper of  an  out-of-state  subdivision  who  has  not  com- 
plied with  the  provisions  of  this  act,  to  offer  within 
this  state  subdivided  lands. 

History:  Chapter  191,  Laws  1963. 
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67-2117.  Definitions.  When  used  in  this  act,  un- 
less the  context  otherwise  requires: 

1.  "Disposition"  includes  sale,  lease,  assignment, 
or  any  other  transaction  concerning  a  subdivision,  if 
undertaken  for  gain  or  profit; 

2.  "Offer"  includes  every  inducement,  solicita- 
tion, or  attempt  to  encourage  a  person  to  acquire  an 
interest  in  land,  if  undertaken  for  gain  or  profit; 

3.  "Person"  means  an  individual,  corporation, 
government,  or  governmental  subdivision  or  agency, 
business  trust,  estate,  trust,  partnership,  unincorpor- 
ated association,  two  (2)  or  more  of  any  of  the  fore- 
going having  a  joint  common  interest,  or  any  other 
legal  or  commercial  entity; 

4.  "Purchaser"  means  a  person  who  acquires  or 
attempts  to  acquire  or  succeeds  to  an  interest  in  land; 

5.  "Subdivider"  means  any  owner  of  subdivided 
land  who  offers  it  for  disposition  or  the  principal 
agent  of  an  inactive  owner; 

6.  "Subdivision"  and  "subdivided  lands"  mean 
any  land  which  is  divided  or  is  proposed  to  be  di- 
vided for  the  purpose  of  disposition  into  five  (5)  or 
more  lots,  parcels,  units,  or  interests  and  also  includes 
any  land  whether  contiguous  or  not  if  five  (5)  or 
more  lots,  parcels,  units,  or  interests  are  offered  as  a 
part  of  a  common  promotional  plan  of  advertising 
and  sale. 

67-2118.  Adminisiraiive  agency.  This  act  shall 
be  administered  by  the  Montana  real  estate  commis- 
sion which  hereinafter  is  called  the  "agency."  The 
agency  shall  charge  a  fee,  not  to  exceed  five  hundred 
dollars  ($500)  for  each  application  for  registration  of 
subdivided  lands  received  by  it  in  accordance  with 
this  act,  which  shall  be  paid  into  the  earmarked  rev- 
enue fund  to  the  credit  of  the  agency  and  is  hereby 
appropriated   for   the  purposes   of  carrying  out   the 

Erovisions  of  this  act.  All  expenditures  of  said  funds 
y  the  agency  under  the  provisions  of  this  act  shall 
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be  certified  and  approved  by  the  chairman  of  the 
agency  and  paid  by  the  appropriate  state  officials. 
Payment  shall  be  made  upon  warrants  appropriately 
drawn  out  of  the  proper  funds.  The  agency  shall  pro- 
vide a  system  of  accounting  which  shall  show  the 
amount  of  money  received  therefor,  and  also  an  item- 
ized statement  of  expenses  in  connection  therewith. 
The  agency  shall  have  the  power  to  make  orders 
concerning  the  disbursement  of  the  moneys  in  said 
earmarked  revenue  fund,  including  the  payment  of 
compensation  and  expenses  of  its  employees  and 
board  members. 

67-2119.     Exemptions. 

(a)  Unless  the  method  of  disposition  is  adopted 
for  the  purpose  of  evasion  of  this  act,  the  provisions 
of  this  act  do  not  apply  to  offers  or  dispositions  of 
an  interest  in  land: 

1.  By  a  purchaser  of  subdivided  lands  for  his 
own  account  in  a  single  or  isolated  transaction; 

2.  If  fewer  than  five  (5)  separate  lots,  parcels, 
units,  or  interests  in  subdivided  lands  are  offered  by 
a  person  in  a  period  of  twelve  (12)  months; 

3.  On  which  there  is  a  residential,  commercial- 
or  industrial  building,  or  as  to  which  there  is  a  legal 
obligation  on  the  part  of  the  seller  to  construct  such 
a  building  within  two  (2)  years  from  date  of  dis- 
position; 

4.  To  persons  who  are  engaged  in  the  business 
of  construction  of  buildings  for  resale,  or  to  persons 
who  acquire  an  interest  in  subdivided  lands  for  the 
purpose  of  engaging  and  do  engage  in  the  business 
of  construction  of  buildings  for  resale; 

5.  Pursuant  to  court  order; 

6.  By  any  government  or  government  agency; 

7.  As  cemetery  lots  or  interests. 

(b)  Unless  the  method  of  disposition  is  adopted 
for  the  purpose  of  evasion  of  this  act,  the  provisions 
of  this  act  do  not  apply  to: 

1.  Offers  or  dispositions  of  evidence  of  in- 
debtedness secured  by  a  mortgage  or  deed  of  trust  of 
real  estate; 

2.  Offers  or  dispositions  of  securities  or  units  of 
interest  issued  by  a  real  estate  investment  trust  reg- 
ulated under  any  state  or  federal  statute; 

3.  A  subdivision  as  to  which  the  plan  of  dispo- 
sition is  to  dispose  to  ten  (10)  or  fewer  persons; 

4.  A  subdivision  as  to  which  the  agency  has 
granted  an  exemption  as  provided  in  section  10; 

5.  Offers  or  dispositions  of  securities  currently 
registered  with  the  investment  commissioner  of  this 
state;  and, 

6.  Offers  or  dispositions  of  any  interest  in  oil, 
gas,  or  other  minerals  or  any  royalty  interest  there- 
in if  the  offers  or  dispositions  of  such  interests  are 
regulated  as  securities  by  the  United  States  or  by 
the  investment  commissioner  of  this  state. 

67-2120.  Prohibition  on  dispositions  of  interests 
in  subdivisions.  Unless  the  subdivided  lands  or  the 
transaction  is  exempt  by  67-2119: 

1.  No  person  may  offer  or  dispose  in  this  state 
of  any  interest  in  subdivided  lands  located  without 
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this  state  prior  to  the  time  the  subdivided  lands  are 
registered  in  accordance  with  this  act; 

2.  No  person  may  dispose  of  any  interest  in  sub- 
divided lands  without  this  state  unless  a  current  pub- 
lic offering  statement  is  delivered  to  the  purchaser 
and  the  purchaser  is  afforded  a  reasonable  opportun- 
ity to  examine  the  public  offering  statement  prior  to 
the  disposition. 

67-2121.     Application  for  registration. 

(a)  The  application  for  registration  of  subdi- 
vided lands  shall  be  filed  as  prescribed  by  the  agen- 
cy's rules  and  regulations  and  shall  contain  the  fol- 
lowing documents  and  information: 

1.  An  irrevicable  appointment  of  the  agency  to 
receive  service  of  any  lawful  process  in  any  non- 
criminal proceeding  arising  under  this  act  against 
the  applicant  or  his  personal  representative; 

2.  A  legal  description  of  the  subdivided  lands 
offered  for  registration,  together  with  a  .map  show- 
ing the  division  proposed  or  made,  the  dimensions  of 
the  lots,  parcels,  units,  or  interests  and  the  relation 
of  the  subdivided  lands  to  existing  streets,  roads,  and 
other  off  site  improvements; 

3.  The  states  or  jurisdictions  in  which  an  appli- 
cation for  registration  or  similar  document  has  been 
filed  and  any  adverse  order,  judgment,  or  decree  en- 
tered in  connection  with  the  subdivided  lands  by  the 
regulatory  authorities  in  each  jurisdiction  or  by  any 
court; 

4.  The  applicant's  name  and  address,  and  the 
form,  date,  and  jurisdiction  of  organization;  and  the 
address  of  each  of  its  offices  in  this  state; 

5.  The  name,  address,  and  principal  occupation 
for  the  past  five  (5)  years  of  every  director  and  offi- 
cer of  the  applicant  or  person  occupying  a  similar 
status  or  performing  similar  functions;  the  extent 
and  nature  of  his  interest  in  the  applicant  or  the 
subdivided  lands  as  of  a  specified  date  within  thirty 
(30)  days  of  the  filing  of  the  application; 

6.  A  statement,  in  a  form  acceptable  to  the 
agency,  of  the  condition  of  the  title  to  the  subdivided 
lands  including  encumbrances  as  of  a  specified  date 
within  thirty  (30)  days  of  the  date  of  application  by 
a  title  opinion  of  an  attorney  licensed  to  practice  in 
this  state,  not  a  salaried  employee,  officer,  or  direc- 
tor of  the  applicant  or  owner,  or  by  other  evidence 
of  title  acceptable  to  the  agency; 

7.  Copies  of  the  instruments  which  will  be  de- 
livered to  a  purchaser  to  evidence  his  interest  in  the 
subdivided  lands  and  of  the  contracts  and  other 
agreements  which  a  purchaser  will  be  required  to 
agree  to  or  sign; 

8.  Copies  of  the  instruments  by  which  the  in- 
terest in  the  subdivided  lands  was  acquired  and  a 
statement  of  any  lien  or  encumbrance  upon  the  title 
and  copies  of  the  instruments  creating  the  lien  or  en- 
cumbrance, if  any,  with  data  as  to  recording; 

9.  If  there  is  a  lien  or  encumbrance  affecting 
more  than  one  (1)  lot,  parcel,  unit,  or  interest  a  state- 
ment of  the  consequences  for  a  purchaser  of  failure 
to  discharge  the  lien  or  encumbrance  and  the  steps, 
if  any,  taken  to  protect  the  purchaser  in  case  of  this 
eventuality; 
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10.  Copies  of  instruments  creating  easements, 
restrictions,  or  other  encumbrances,  affecting  the  sub- 
divided lands; 

11.  A  statement  of  the  zoning  and  other  govern- 
mental regulations  affecting  the  use  of  the  subdivided 
lands  and  also  of  any  existing  tax  and  existing  or 
proposed  special  taxes  or  assessments  which  affect 
the  subdivided  lands; 

12.  A  statement  of  the  existing  provisions  for 
access,  sewage,  disposal,  water,  and  other  public  util- 
ities in  the  subdivision;  a  statement  of  the  improve- 
ments to  be  installed;  the  schedule  for  their  comple- 
tion; and  a  statement  as  to  the  provisions  for  im- 
provement maintenance; 

13.  A  narrative  description  of  the  promotional 
plan  for  the  disposition  of  the  subdivided  lands  to- 
gether with  copies  of  all  advertising  material  which 
has  been  prepared  for  public  distribution  by  any 
means  of  communication; 

14.  The  proposed  public  offering  statement; 

15.  Any  other  information,  including  any  cur- 
rent financial  statement,  which  the  agency  by  its 
rules  or  regulations  requires  for  the  protection  of 
purchasers. 

(b)  If  the  subdivider  registers  additional  sub- 
divided lands  to  be  offered  for  disposition,  he  may 
consolidate  the  subsequent  registration  with  any 
earlier  registration  offering  subdivided  lands  for  dis- 
position under  the  same  promotional  plan. 

(c)  The  subdivider  shall  immediately  report  any 
material  changes  in  the  information  contained  in  an 
application  for  registration. 

67-2122.     Public  offering  slaiemenl. 

(a)  A  public  offering  statement  shall  disclose 
fully  and  accurately  the  physical  characteristics  of 
the  subdivided  lands  offered  and  shall  make  known 
to  prospective  purchasers  all  unusual  and  material 
circumstances  or  features  affecting  the  subdivided 
lands.  The  proposed  public  offering  statement  sub- 
mitted to  the  agency  shall  be  in  a  form  prescribed 
by  its  rules  and  regulations  and  shall  include  the 
following: 

1.  The  name  and  principal  address  of  the  sub- 
divider; 

2.  A  general  description  of  the  subdivided  lands 
stating  the  total  number  of  lots,  parcels,  units,  or 
interests  in  the  offering; 

3.  The  significant  terms  of  any  encumbrances, 
easements,  liens,  and  restrictions,  including  zoning 
and  other  regulations  affecting  the  subdivided  lands 
and  each  unit  or  lot,  and  a  statement  of  all  existing 
taxes  and  existing  or  proposed  special  taxes  or  as- 
sessments which  affect  the  subdivided  lands; 

4.  A  statement  of  the  use  for  which  the  prop- 
erty is  offered; 

5.  Information  concerning  improvements,  in- 
cluding streets,  water  supply,  levees,  drainage  con- 
trol systems,  irrigation  systems,  sewage  disposal  fa- 
cilities, and  customary  utilities,  and  the  estimated 
cost,  date  of  completion,  and  responsibility  for  con- 
struction and  maintenance  of  existing  and  proposed 
improvements  which  are  referred  to  in  connection 
with  the  offering  or  disposition  of  any  interest  in 
subdivided  lands; 
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6.  Additional  information  required  by  the  agen- 
cy to  assure  full  and  fair  disclosure  to  prospective 
purchasers. 

(b)  The  public  offering  statement  shall  not  be 
used  for  any  promotional  purposes  before  registration 
of  the  subdivided  lands  and  afterwards  only  if  it  is 
used  in  its  entirety.  No  person  may  advertise  or  rep- 
resent that  the  agency  approves  or  recommends  the 
subdivided  lands  or  disposition  thereof.  No  portion  of 
the  public  offering  statement  may  be  underscored, 
italicized,  or  printed  in  larger  or  heavier  or  different 
color  type  than  the  remainder  of  the  statement  un- 
less the  agency  requires  it. 

(c)  The  agency  may  require  the  subdivider  to 
alter  or  amend  the  proposed  public  offering  state- 
ment in  order  to  assure  full  and  fair  disclosure  to 
prospective  purchasers,  and  no  change  in  the  sub- 
stance of  the  promotional  plan  or  plan  of  disposition 
or  development  of  the  subdivision  may  be  made  after 
registration  without  notifying  the  agency  and  with- 
out making  appropriate  amendment  of  the  public  of- 
fering statement.  A  public  offering  statement  is  not 
current  unless  all  amendments  are  incorporated. 

67-2123.  Inquiry  and  examination.  Upon  receipt 
of  an  application  for  registration  in  proper  form,  the 
agency  shall  forthwith  initiate  an  examination  to 
determine  that: 

1.  The  subdivider  can  convey  or  cause  to  be 
conveyed  the  interest  in  subdivided  lands  offered  for 
disposition  if  the  purchaser  complies  with  the  terms 
of  the  offer,  and  when  appropriate,  that  release 
clauses,  conveyances  in  trust,  or  other  safeguards 
have  been  provided; 

2.  There  is  reasonable  assurance  that  all  pro- 
posed improvements  will  be  completed  as  repre- 
sented; 

3.  The  advertising  material  and  the  general  pro- 
motional plan  are  not  false  or  misleading  and  comply 
with  the  standards  prescribed  by  the  agency  in  its 
rules  and  regulations  and  afford  full  and  fair  dis- 
closure; 

4.  The  subdivider  has  not,  or  if  a  corporation, 
its  officers,  directors,  and  principals  have  not,  been 
convicted  of  a  crime  involving  land  dispositions  or 
any  aspect  of  the  land  sales  business  in  this  state, 
the  United  States,  or  any  other  state  or  foreign  coun- 
try within  the  past  ten  (10)  years  and  has  not  been 
subject  to  any  injunction  or  administrative  order  en- 
tered by  any  authority  within  the  past  ten  (10)  years 
restraining  a  false  or  misleading  promotional  plan 
involving  land  dispositions; 

5.  The  public  offering  statement  requirements 
of  this  act  have  been  satisfied. 

67-2124.     Notice  of  filing  and  registration. 

(a)  Upon  receipt  of  the  application  for  registra- 
tion in  proper  form,  the  agency  shall  issue  a  notice 
of  filing  to  the  applicant.  Within  ninety  (90)  days 
from  the  date  of  the  notice  of  filing,  the  agency  shall 
enter  an  order  registering  the  subdivided  lands  or  re- 
jecting the  registration.  If  no  order  of  rejection  is  en- 
tered within  ninety  (90)  days  from  the  date  of  notice 
of  filing,  the  land  shall  be  deemed  registered  unless 
the  applicant  has  consented  in  writing  to  a  delay. 

(b)  If  the  agency  affirmatively  determines,  up- 
on inquiry   and  examination,   that  the  requirements 
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of  section  67-2123  have  been  met,  it  shall  enter  an 
order  registering  the  subdivided  lands  and  shall  des- 
ignate the  form  of  the  public  offering  statement. 

(c)  If  the  agency  determines  upon  inquiry  and 
examination  that  any  of  the  requirements  of  section 
67-2123  has  not  been  met,  it  shall  notify  the  particu- 
lars specified  within  ten  (10)  days.  If  the  require- 
ments are  not  met  within  the  time  allowed  the  agen- 
cy shall  enter  an  order  rejecting  the  registration, 
which  shall  include  the  findings  of  fact  upon  which 
the  order  is  based.  The  order  rejecting  the  registra- 
tion shall  not  become  effective  for  twenty  (20)  days 
during  which  time  the  applicant  may  petition  for 
reconsideration  and  is  entitled  to  a  hearing. 

(d)  No  subdivided  lands  shall  be  registered  or 
deemed  registered  until  the  subdivider  shall  have 
filed  a  bond  with  the  agency  running  to  the  state  of 
Montana,  executed  by  a  surety  company  authorized 
to  do  business  in  this  state,  on  a  form  approved  by 
the  agency,  conditioned  that  the  subdivider  shall  pay, 
to  the  extent  of  ten  thousand  dollars  ($10,000.00)  for 
each  occurrence,  any  judgment  recovered  against 
him  for  loss  or  damage  to  any  person  arising  out  of 
the  sale  or  disposition  in  Montana  of  any  subdivided 
lands  situate  out-of-state. 

67-2125.     Annual  report. 

(a)  Within  thirty  (30)  days  after  each  annual 
anniversary  of  an  order  registering  subdivided  lands, 
the  subdivider  shall  file  a  report  in  the  form  pre- 
scribed by  the  rules  and  regulations  of  the  agency. 
The  report  shall  reflect  any  material  changes  in  in- 
formation contained  in  the  original  application  for 
registration. 

(b)  The  agency  may  permit  the  filing  of  annual 
reports  within  thirty  (30)  days  after  the  anniversary 
date  of  the  consolidated  registration  in  lieu  of  the  an- 
niversary date  of  the  original  registration. 

67-2126.     General  powers  and  duties. 

(a)  In  the  administration  of  this  act,  the  agency 
shall  have  all  of  the  powers  and  duties  as  stated  in 
subsections  (b),  (c)  and  (4)  of  section  66-1927,  R.C.M., 
1947.  The  agency  shall  adopt  reasonable  rules  and 
regulations  relating  to  the  administration  of  this  act, 
but  not  inconsistent  therewith,  which  may  be 
amended  or  repealed.  The  rules  and  regulations  shall 
include  but  not  be  limited  to: 

1.  Provisions  for  advertising  standards  to  assure 
full  and  fair  disclosure; 

2.  Provisions  for  escrow  or  trust  agreements  or 
other  means  reasonably  to  assure  that  all  improve- 
ments referred  to  in  the  application  for  registration 
and  advertising  will  be  completed  and  that  purchas- 
ers will  receive  the  interest  in  land  contracted  for; 

3.  Provisions  for  operating  procedures;  and, 

4.  Other  rules  and  regulations  necessary  and 
proper  to  accomplish  the  purpose  of  this  act. 

(b)  The  agency  by  rule  or  order,  after  reason- 
able hearing,  may  require  the  filing  of  advertising 
material  relating  to  subdivided  lands  prior  to  its 
distribution. 

(c)  If  it  appears  that  a  person  has  engaged  or 
is  about  to  engage  in  an  act  or  practice  constituting 
a  violation  of  a  provision  of  this  act  or  a  rule  or  or- 
der hereunder,  the  agency,  with  or  without  prior  ad- 
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ministrative  proceedings,  may  bring  an  action  in  any 
district  court  of  this  state  to  enjoin  the  acts  or  prac- 
tices and  to  enforce  compliance  with  this  act  or  any 
rule  or  order  hereunder.  Upon  proper  showing,  in- 
junctive relief  or  temporary  restraining  orders  shall 
be  ganted,  and  a  receiver  or  conservator  may  be  ap- 
plied. The  agency  is  not  required  to  post  a  bond  m 
any  court  proceedings. 

(d)  The  agency  may  intervene  in  a  suit  involv- 
ing subdivided  lands.  In  any  suit  by  or  against  a 
subdivider  involving  subdivided  lands,  the  subdivider 
promptly  shall  furnish  the  agency  notice  of  the  suit 
and  copies  of  all  pleadings. 

(e)  The  agency  may: 

1.  Accept  registrations  filed  in  other  states  or 
with  the  federal  government; 

2.  Contract  with  similar  agencies  in  this  state  or 
other  jurisdictions  to  perform  investigative  functions; 

3.  Accept  grants  in  aid  from  any  source. 

(f)  The  agency  shall  cooperate  with  similar 
agencies  in  other  jurisdictions  to  establish  uniform 
filing  procedures  and  forms,  uniform  public  offering 
statements,  advertising  standards,  rules  and  common 
administrative  practices. 

(g)  The  agency  may  exempt  a  subdivision  of 
twenty-five  (25)  or  fewer  lots,  parcels,  units,  or  in- 
terests from  the  provisions  of  this  act  if  it  determines 
that  the  plan  of  promotion  and  disposition  is  primar- 
ily directed  to  persons  in  the  local  community  in 
which  the  subdivision  is  situated. 

67-2127.     Investigations  and  proceedings. 

(a)  The  agency  may: 

1.  Make  necessary  public  or  private  investiga- 
tions within  or  outside  of  this  state  to  determine 
whether  any  person  has  violated  or  is  about  to  vio- 
late this  act  or  any  rule  or  order  hereunder  or  to 
aid  in  the  enforcement  of  this  act  or  in  the  prescrib- 
ing of  rules,  regulations  and  forms  hereunder; 

2.  Require  or  permit  any  person  to  file  a  state- 
ment in  writing,  under  oath  or  otherwise  as  the  agen- 
cy determines,  as  to  all  the  facts  and  circumstances 
concerning  the  matter  to  be  investigated. 

(b)  For  the  purpose  of  any  investigation  or  pro- 
ceeding under  this  act,  the  agency  or  any  officer 
designated  by  rule  or  regulation  may  administer  oaths 
or  affirmations,  and  upon  its  own  motion  or  upon  re- 
quest of  any  party  may  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  pro- 
duction of  any  matter  which  is  relevant  to  the  inves- 
tigation, including  the  existence,  description,  nature, 
custody,  condition,  and  location  of  any  books,  docu- 
ments, or  other  tangible  things  and  the  identity  and 
location  of  persons  having  knowledge  of  relevant 
facts,  or  any  other  matter  reasonably  calculated  to 
lead  to  the  discovery  of  material  evidence. 

(c)  Upon  failure  to  obey  a  subpoena  or  to  ans- 
wer questions  propounded  by  the  investigating  offi- 
cer and  upon  reasonable  notice  to  all  persons  affected 
thereby,  the  agency  may  apply  to  any  district  court 
of  this  state  for  an  order  compelling  compliance. 

(d)  Any  person  directly  affected  by  any  ruling, 
determination,  or  decision  of  the  agency  or  any  offi- 
cer or  employee  thereof,  may  appeal  the  same  to  the 
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Montana  real  estate  commission  for  hearing  and  re- 
view by  serving  written  notice  of  appeal  upon  the 
commission  chairman  within  fifteen  (15)  days  after 
such  rule,  determination  or  decision  is  mailed  to,  or 
served  upon,  such  person.  Notice  of  appeal  shall  state 
specifically  the  matters  that  the  appellant  desires  re- 
viewed, but  shall  not  act  as  a  stay  unless  otherwise 
provided  by  this  act.  Upon  receipt  of  notice  of  appeal, 
the  chairman  shall  serve  upon  the  appellant  notice 
of  time  and  place  of  said  hearing  not  less  than  fif- 
teen (15)  days  prior  to  the  date  of  hearing,  to  be  held 
in  the  offices  of  the  commission  in  Helena,  Montana, 
or  elsewhere  as  the  chairman  shall  order.  All  hear- 
ings shall  be  open  to  the  public  and  conducted  in- 
formally insofar  as  an  orderly  presentation  will  per- 
mit. The  appellant,  the  commission  chairman,  or  any 
officer  or  employee  of  the  agency,  or  a  member  of 
the  commission,  may  be  represented  by  counsel  and 
may  introduce  any  material  evidence  or  examine  or 
cross-examine  any  person  present  as  a  witness.  The 
commission  shall  consider  all  evidence  presented  or 
introduced  under  oath  at  the  hearing  and  all  other 
pertinent  documents,  papers  or  records  available  to 
it,  and  shall  not  be  bound  by  any  laws  of  evidence 
of  this  state.  A  full  and  complete  record  shall  be  kept 
of  all  proceedings  and  all  testimony  shall  be  recorded, 
but  need  not  be  transcribed  unless  the  matter  be 
further  appealed.  Four  (4)  members  of  the  commis- 
sion shall  constitute  a  quorum,  one  of  whom  must 
be  the  chairman.  No  member  of  the  commission  shall 
hear  any  matter  in  which  he  has  a  personal  interest, 
nor  shall  he  represent  any  person  or  witness  at  the 
hearing.  Any  party  to  the  proceedings  may  challenge 
any  commissioner  in  writing,  served  upon  the  chair- 
man of  the  commission  five  (5)  days  in  advance  of 
any  scheduled  appeal  hearing,  stating  the  reasons 
therefor,  and  if  the  commission  shall  find  merit  in 
the  challenge,  it  shall  disqualify  the  challenged  mem- 
ber. If  disqualification  reduces  the  commission  mem- 
bership to  less  than  four  (4),  the  remaining  members 
shall  appoint  disinterested  people  to  fill  the  vacan- 
cies to  provide  a  four-man  hearing  commission.  The 
commission  may  postpone  or  continue  a  hearing  from 
time  to  time  as  it  deems  necessary.  As  soon  as  pos- 
sible after  the  hearing,  the  commission  shall  render 
its  decision  in  writing,  stating  its  findings  and  con- 
clusions and  showing  the  names  of  all  members  of 
the  commission  joining  in  the  decision.  The  decision 
of  any  three  (3)  commissioners  shall  constitute  the 
decision  of  the  commission  on  any  issue  presented  for 
its  decision.  If  the  appellant  or  his  representative 
fails  to  appear  at  the  hearing  after  due  notice,  and 
good  cause  for  continuance  is  not  shown,  the  com- 
mission shall  render  its  decision  upon  the  evidence 
presented  to  it.  Copies  of  such  decision  shall  be 
served  upon  all  interested  parties  or  their  represen- 
tatives, and  shall  be  kept  on  file  in  the  office  of  the 
commission  in  Helena,  Montana,  open  to  public  in- 
spection. The  commission  shall  have  continuing  jur- 
isdiction over  all  matters  heard  by  it,  to  examine  ad- 
ditional evidence,  or  to  hear  additional  testimony, 
and  to  revise,  modify,  alter,  amend  or  reverse  all  or- 
ders, demands,  findings  and  decisions  made  by  it  at 
any  time  and  shall  not  lose  jurisdiction  until  juris- 
diction has  been  taken  by  a  court  of  competent  jur- 
isdiction in  a  proceeding  filed  in  such  court. 

67-2128.     Cease  and  desist  orders. 

(a)     If  the  agency  determines  after  notice  and 
hearing  that  a  person  has: 
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1.  Violated  any  provision  of  this  act; 

2.  Directly  or  through  an  agent  or  employee 
knowingly  engaged  in  any  false,  deceptive,  or  mis- 
leading advertising,  promotional,  or  sales  methods  to 
offer  or  dispose  of  an  interest  in  subdivided  lands; 

3.  Made  any  substantial  change  in  the  plan  of 
disposition  and  development  of  the  subdivided  lands 
subsequent  to  the  order  of  registration  without  ob- 
taining prior  written  approval  from  the  agency; 

4.  Disposed  of  any  subdivided  lands  which  have 
not  been  registered  with  the  agency;  or, 

5.  Violated  any  lawful  order  or  rule  of  the  agen- 
cy; it  may  issue  an  order  requiring  the  person  to 
cease  and  desist  from  the  unlawful  practice  and  to 
take  such  affirmative  action  as  in  the  judgment  of 
the  agency  will  carry  out  the  purposes  of  this  act. 

(b)  If  the  agency  makes  a  finding  of  fact  in 
writing  that  the  public  interest  will  be  irreparably 
harmed  by  delay  in  issuing  an  order,  it  may  issue 
a  temporary  cease  and  desist  order.  Prior  to  issuing 
the  temporary  cease  and  desist  order,  the  agency 
whenever  possible  by  telephone  or  otherwise  shall 
give  notice  of  the  proposal  to  issue  a  temporary  cease 
and  desist  order  to  the  person.  Every  temporary  cease 
and  desist  order  shall  include  in  its  terms  a  provision 
that  upon  request  a  hearing  will  be  held  within 
twenty  (20)  days  to  determine  whether  or  not  it  be- 
comes permanent. 

67-2129.     Revocation. 

(a)  A  registration  may  be  revoked  after  notice 
and  hearing  upon  a  written  finding  of  fact  that  the 
subdivider  has: 

1.  Failed  to  comply  with  the  terms  of  a  cease 
and  desist  order; 

2.  Been  convicted  in  any  court  subsequent  to 
the  filing  of  the  application  for  registration  of  a  crime 
involving  fraud,  deception,  false  pretenses,  misrepre- 
sentation, false  advertising,  or  dishonest  dealing  in 
real  estate  transactions; 

3.  Disposed  of,  concealed,  or  diverted  any  funds 
or  assets  of  any  person  so  as  to  defeat  the  rights  of 
subdivision  purchasers; 

4.  Failed  faithfully  to  perform  any  stipulation 
or  agreement  made  with  the  agency  as  an  induce- 
ment to  grant  any  registration,  to  reinstate  any  reg- 
istration, or  to  approve  any  promotional  plan  or  pub- 
lic offering  statement;  or, 

5.  Made  intentional  misrepresentations  or  con- 
cealed material  facts  in  an  application  for  registra- 
tion. Findings  of  fact,  if  set  forth  in  statutory  langu- 
age, shall  be  accompanied  by  a  concise  and  explicit 
statement  of  the  underlying  facts  supporting  the 
findings. 

(b)  If  the  agency  finds  after  notice  and  hearing 
that  the  subdivider  has  been  guilty  of  a  violation  for 
which  revocation  could  be  ordered,  it  may  issue  a 
cease  and  desist  order  instead. 

67-2130.     Judicial  review. 

(a)  A  person  who  has  exhausted  all  administra- 
tive remedies  available  within  the  agency  and  who 
is  aggrieved  by  an  order  pertaining  to  registration, 
a  cease  and  desist  order,  an  order  of  revocation,  or 
any  other  final  decision  of  the  agency  is  entitled  to 
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judicial  review  under  this  act.  This  section  does  not 
limit  utilization  or  the  scope  of  judicial  review  avail- 
able under  other  means  of  review,  redress,  relief,  or 
trial  de  novo  provided  by  law.  A  preliminary,  pro- 
cedural, or  intermediate  agency  action  or  ruling  is 
immediately  reviewable  if  review  of  the  final  agency 
decision  would  not  provide  an  adequate  remedy. 

(b)  Proceedings  for  review  are  instituted  by  fil- 
ing a  petition  in  any  district  court  of  this  state  with- 
in thirty  (30)  days  after  mailing  notice  of  the  final 
decision  of  the  agency,  or,  if  a  rehearing  is  requested, 
within  thirty  (30)  days  after  the  decision  thereon. 
Copies  of  the  petition  shall  be  served  upon  the  agen- 
cy and  all  parties  of  record. 

(c)  The  filing  of  the  petition  does  not  itself  stay 
enforcement  of  the  agency  decision.  The  agency  may 
grant,  or  the  reviewing  court  may  order,  a  stay  upon 
appropriate  terms. 

(d)  Within  thirty  (30)  days  after  the  service  of 
the  petition,  or  within  further  time  allowed  by  the 
court,  the  agency  shall  transmit  to  the  reviewing 
court  the  original  or  a  certified  copy  of  the  entire 
record  of  the  proceedings  under  review.  By  stipula- 
tion of  all  parties  to  the  review  proceedings,  the  rec- 
ord may  be  shortened.  A  party  unreasonably  refus- 
ing to  stipulate  to  limit  the  recordma  y  be  taxed  by 
the  court  for  the  additional  cost.  The  court  may  re- 
quire or  permit  subsequent  corrections  or  additions 
to  the  record. 

(e)  If,  before  the  date  set  for  hearing,  applica- 
tion is  made  to  the  court  for  leave  to  present  addi- 
tional evidence,  and  it  is  shown  to  the  satisfaction 
of  the  court  that  the  additional  evidence  is  material 
and  that  there  were  good  reasons  for  failure  to  pre- 
sent it  in  the  proceeding  before  the  agency,  the  court 
may  order  that  the  additional  evidence  be  taken  be- 
fore the  agency  upon  conditions  determined  by  the 
court.  The  agency  may  modify  its  finding  and  de- 
cision by  reason  of  the  additional  evidence  and  shall 
file  that  evidence  and  any  modifications,  new  find- 
ings, or  decisions  with  the  reviewing  court. 

(f)  The  review  shall  be  conducted  by  the  court 
without  a  jury  and  shall  be  confined  to  the  record. 
In  cases  of  alleged  irregularities  in  procedure  before 
the  agency,  not  shown  in  the  record,  proof  thereon 
may  be  taken  in  the  court.  The  court,  upon  request, 
shall  hear  oral  argument  and  receive  written  briefs. 

(g)  The  court  shall  not  substitute  its  judgment 
for  that  of  the  agency  as  to  the  weight  of  the  evi- 
dence on  questions  of  fact.  The  court  may  affirm  the 
decision  of  the  agency  or  remand  the  case  for  further 
proceedings.  The  court  may  reverse  or  modify  the 
decision  if  substantial  rights  of  the  appellant  have 
been  prejudiced  because  the  administrative  findings, 
inferences,  conclusions,  or  decisions  are: 

1.  In  violation  of  constitutional  or  statutory  pro- 
visions; 

2.  In  excess  of  the  statutory  authority  of  the 
agency; 

3.  Made  upon  unlawful  procedure; 

4.  Affected  by  other  error  or  law; 

5.  Clearly  erroneous  in  view  of  the  reliable, 
probative,  and  substantial  evidence  on  the  whole  rec- 
ord; or, 

6.  Arbitrary,    capricious,    or    characterized    by 
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abuse  of  discretion  or  clearly  unwarranted  exercise 
of  discretion. 

67-2131.  Penalties.  Any  person  who  violates 
any  provision  of  this  act  or  who  wilfully  violates  any 
rule  or  regulation  adopted  under  it  or  any  person 
who  wilfully,  in  an  application  for  registration,  makes 
any  untrue  statement  of  a  material  fact  or  omits  to 
state  a  material  fact  is  guilty  of  a  felony  and  may  be 
fined  not  less  than  one  thousand  dollars  ($1,000.00) 
nor  more  than  five  thousand  dollars  ($5,000.00),  or 
he  may  be  imprisoned  for  not  more  than  two  (2) 
years,  or  both. 

67-2132.     Civil  remedy. 

(a)  Any  person  who  disposes  of  subdivided 
lands  in  violation  of  section  4,  or  who  in  disposing 
of  subdivided  lands  makes  an  untrue  statement  of  a 
material  fact,  or  who  in  disposing  of  subdivided  lands 
omits  a  material  fact  required  to  be  stated  in  a  regis- 
tration statement  or  public  offering  statement  or 
necessary  to  make  the  statements  made  not  mislead- 
ing, is  liable  as  provided  in  this  section  to  the  pur- 
chaser unless  in  the  case  of  an  untruth  or  omission 
it  is  proved  that  the  purchaser  knew  of  the  untruth 
or  omission  or  that  the  person  offerinjg  or  disposing 
of  subdivided  lands  did  not  know  and  in  the  exercise 
of  reasonable  care  could  not  have  known  of  the  un- 
truth or  omission,  or  that  the  purchaser  did  not  rely 
on  the  untruth  or  omission. 

(b)  In  addition  to  any  other  remedies,  the  pur- 
chaser, under  subsection  (a),  of  this  section  may  re- 
cover the  consideration  paid  for  the  lot,  parcel,  unit 
or  interest  in  subdivided  lands  together  with  interest 
at  the  rate  of  six  percent  (6%)  per  year  from  the  date 
of  payment,  property  taxes  paid,  costs,  and  reason- 
able attorneys'  fees,  less  the  amount  of  any  income 
received  from  the  subdivided  lands,  upon  tender  of 
appropriate  instruments  of  reconveyance.  If  the  pur- 
chaser no  longer  owns  the  lot,  parcel,  unit,  or  inter- 
est in  subdivided  lands,  he  may  recover  the  amount 
that  would  be  recoverable  upon  a  tender  of  a  recon- 
veyance, less  the  value  of  the  land  when  disposed 
of  and  less  at  the  rate  of  six  percent  (6%)  per  year 
on  that  amount  from  the  date  of  disposition. 

(c)  Every  person  who  directly  or  indirectly  con- 
trols a  subdivider  liable  under  subsection  (a),  every 
general  partner,  officer,  or  director  of  a  subdivider, 
every  person  occupying  a  similar  status  or  perform- 
ing a  similar  functions,  every  employee  of  the  sub- 
divider  who  materially  aids  in  the  disposition  is  also 
liable  jointly  and  severally  with  and  to  the  same  ex- 
tent as  the  subdivider,  unless  the  person  otherwise 
liable  sustains  the  burden  of  proof  that  he  did  not 
know  and  in  the  exercise  of  reasonable  care  could 
not  have  known  of  the  existence  of  the  facts  by  rea- 
son of  which  the  liability  is  alleged  to  exist.  There 
is  a  right  to  contribution  as  in  cases  of  contract 
among  persons  so  liable. 

(d)  Every  person  whose  occupation  gives  auth- 
ority to  a  statement  which  with  his  consent  has  been 
used  in  an  application  for  registration  or  public  of- 
fering statement,  if  he  is  not  otherwise  associated 
with  the  subdivision  and  development  plan  in  a  ma- 
terial way,  is  liable  only  for  false  statements  and 
omissions  in  his  statement  and  only  if  he  fails  to 
prove  that  he  did  not  know  and  in  the  exercise  of 
the  reasonable  care  of  a  man  in  his  occupation  could 
not  have  known  of  the  existence  of  the  facts  by  rea- 
son of  which  the  liability  is  alleged  to  exist. 
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(e)  A  tender  of  reconveyance  may  be  made  at 
any  time  before  the  entry  of  judgment. 

(f)  Any  stipulation  or  provision  purporting  _  to 
bind  any  person  acquiring  subdivided  lands  to  waive 
compliance  with  this  act  or  any  rule  or  order  under 
it  is  void. 

67-2133.  Jurisdiction.  Dispositions  of  subdivided 
lands  are  subject  to  this  act,  and  any  district  court 
of  this  state  has  jurisdiction  in  claims  arising  under 
this  act  if: 

1.  The  subdivider's  principal  office  is  located  in 
this  state;  or, 

2.  Any  offer  disposition  of  subdivided  lands  is 
made  in  this  state,  whether  or  not  the  offeror  or  of- 
feree is  then  present  in  this  state,  if  the  offer  orig- 
inates within  this  state  or  is  directed  by  the  offeror 
to  a  person  or  place  in  this  state  and  received  by  the 
person  or  at  the  place  to  which  it  is  directed. 

67-2134.  Interstate  rendition.  In  the  proceed- 
ings for  extradition  of  a  person  charged  with  a  crime 
under  this  act,  it  need  not  be  shown  that  the  person 
whose  surrender  is  demanded  has  fled  from  justice 
or  at  the  time  of  the  commission  of  the  crime  was  in 
the  demanding  or  other  state. 

67-2135.     Service  of  process. 

(a)  In  addition  to  the  methods  of  service  of  pro- 
cess provided  for  in  the  Montana  rules  of  civil  pro- 
cedure service  may  be  made  upon  any  person  for  any 
cause  arising  under  the  provisions  of  this  act  by  de- 
livering a  copy  of  the  process  to  the  office  of  the 
agency,  but  it  is  not  effective  unless: 

1.  The  plaintiff  (which  may  be  the  agency  in 
a  proceeding  instituted  by  it)  forthwith  sends  a  copy 
of  the  process  and  of  the  pleading  by  registered  mail 
to  the  defendant  or  respondent  at  his  last  known 
address;  and, 

2.  The  plaintiffs  affidavit  of  compliance  with 
this  section,  is  filed  in  the  case  on  or  before  the  re- 
turn day  of  the  process,  if  any,  or  within  such  fur- 
ther time  as  the  court  allows. 

(b)  If  any  person,  including  any  nonresident  of 
this  state,  engages  in  conduct  prohibited  by  this  act 
or  any  rule  or  order  hereunder,  and  has  not  filed  a 
consent  to  service  of  process  and  personal  jurisdic- 
tion over  him  cannot  otherwise  be  obtained  in  this 
state,  that  conduct  authorizes  the  agency  to  receive 
service  of  process  in  any  noncriminal  proceeding 
against  him  or  his  successor  which  grows  out  of  the 
conduct  and  which  is  brought  under  this  act  or  any 
rule  or  order  hereunder,  with  the  same  force  and 
validity  as  if  served  on  him  personally.  Notice  shall 
be  given  as  provided  in  subsection  (a). 

67^2136.  Short  title.  This  act  may  cited  as  the 
Foreign  Land  Sales  Practices  Act. 

Notes:  Severability.  If  any  provision  of  this  act 
or  the  application  thereof  to  any  person  or  circum- 
stance is  held  invalid,  the  invalidity  does  not  affect 
other  provisions  or  applications  of  the  act  which  can 
be  given  effect  without  the  invalid  provisions  or  ap- 
plication, and  to  this  end  the  provisions  of  this  act 
are  severable. 

All  acts  and  parts  of  act  in  conflict  herewith  are 
hereby  repealed. 
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REGULATIONS  OF  THE 
MONTANA  REAL  ESTATE  COMMISSION 

CHAPTER  ONE 
APPLICATION  FOR  EXAMINATION 

1-1  All  original  applications  for  the  Montana  Real 
Estate  Commission  real  estate  broker's  examin- 
ation shall  be  made  to  the  Montana  Real  Estate 
Commission  not  later  than  twenty  days  next 
preceding  the  date  of  examination. 

1-2  All  original  applications  for  the  Montana  Real 
Estate  Commission  real  estate  salesman's  exam- 
ination shall  be  made  to  the  Montana  Real  Es- 
tate Commission  not  later  than  twenty  days 
next  preceding  the  date  of  examination. 

1-3  All  repeat  applications  for  the  Montana  Real 
Estate  Commission  real  estate  broker's  examin- 
ation shall  be  made  to  the  Montana  Real  Estate 
Commission  not  later  than  twenty  days  next 
preceding  the  date  of  examination. 

1-4  All  repeat  applications  for  the  Montana  Real 
Estate  Commission  real  estate  salesman's  exam- 
ination shall  be  made  to  the  Montana  Real  Es- 
tate Commission  not  later  than  twenty  days  next 
preceding  the  date  of  the  examination. 

1-5  All  applications  for  examination  shall  remain 
current  for  a  period  not  to  exceed  six  months 
from  the  date  of  application. 

1-6  All  applications  for  examination  shall  be  retired 
six  months  after  date  of  receipt  by  the  Montana 
Real  Estate  Commission. 

1-7  Requests  for  refund  of  examination  fees  shall 
be  made  within  a  period  of  one  year. 

1-8  Requests  for  refund  of  examination  fees  not 
made  within  a  period  of  one  year  from  the  date 
of  the  retirement  of  the  application  shall  be 
denied. 

1-9  Applications  shall  contain  a  recent  2x2  photo- 
graph of  the  applicant. 

1-10  Applications  shall  contain  a  copy  of  the  appli- 
cants high  school  diploma  or  official  transcript 
or  their  equivalent. 

1-11  Applications  must  be  fully  legibly  and  accur- 
ately completed. 

1-12  Applications  received  subsequent  to  the  dead- 
line date  will  be  scheduled  for  the  next  suc- 
ceeding examination. 

1-13  A  General  Educational  Development  Certificate 
(G.E.D.)  shall  be  considered  equivalent  to  a  high 
school  diploma,  relative  to  the  educational  qual- 
ifications required  by  Section  66-1929,  Revised 
Codes  of  Montana,  1947,  as  amended. 

CHAPTER  TWO 
EXAMINATIONS 

2-1     Examination  schedules  shall  be  prepared  yearly. 

2-2  Examination  schedules  shall  be  forwarded  to 
all  licensees. 
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CHAPTER  THREE 

MEETINGS 

3-1  A  copy  of  the  minutes  of  the  meetings  of  the 
Montana  Real  Estate  Commission  shall  be  for- 
warded to  each  member  of  the  Commission. 

3-2  The  minutes  of  the  meetings  of  the  Montana 
Real  Estate  Commission  are  available  for  public 
inspection  at  the  office  of  the  Montana  Real 
Estate  Commission,  during  usual  business  hours. 

CHAPTER  FOUR 

FEES 

4-1  The  following  fees  are  required  by  the  Montana 
Real  Estate  Commission  for  each  of  the  licens- 
ing services  listed  below.  All  fees  are  subject  to 
change  by  the  Commission,  within  the  limita- 
tions provided  in  Section  66-1934,  Revised  Codes 
of  Montana,  1947,  and  without  notice. 

4-2     For  each  examination,  a  fee $20.00 

4-3     For    each    original    resident    broker's 

license  issued,  a  fee  25.00 

4  For  each  annual  renewal  of  a  resident 
broker's  license  issued,  a  fee  25.00 

5  For  each  original  non-resident  broker's 
license  issued,  a  fee  40.00 

6  For  each  annual  renewal  of  a  non- 
resident broker's  license,  a  fee  40.00 

7  For  each  original  salesman's  license 
issued,  a  fee  20.00 

8  For  each  annual  renewal  of  a  sales- 
man's license,  a  fee  20.00 

9  For  each  additional  office  or  place  of 
business,  an  annual  fee  15.00 

10  For  each  change  of  place  of  business 
or  change  of  employer  or  contractual 
associate,   a  fee   5.00 

11  For  each  duplicate  license,  where  the 
original  license  is  lost  or  destroyed 
and  affidavit  is  made  thereof,  a  fee  5.00 

12  For  each  duplicate  pocket  card,  where 
the  original  pocket  card  is  lost  or  des- 
stroyed  and  affidavit  is  made  thereof, 

a  fee  5.00 

4-13  Notice  of  Intention,  a  fee  50.00 

4-14  Questionnaire,  a  fee  100.00 

4-15  Application  for  Registration  of  sub- 
divided lands,  a  fee  500.00 


CHAPTER  FIVE 

LICENSES 

5-1  All  applicants  for  licensure  as  a  Non-Resident 
Real  Estate  Broker  shall  pass  the  Montana  Real 
Estate  Commission  real  estate  broker's  exam- 
ination. 
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5-2  All  applicants  for  licensure  as  a  Non-Resident 
Real  Estate  Salesman  shall  pass  the  Montana 
Real  Estate  Commission  real  estate  salesman's 
examination. 

5-3  All  applicants  for  licensure  as  a  Non-Resident 
Real  Estate  Broker  shall,  as  a  prerequisite  to 
licensure  in  this  state,  be  licensed  as  an  active 
real  estate  broker  in  their  state  of  residency, 
at  the  time  of  application. 

5-4  All  applicants  for  licensure  as  a  Non-Resident 
Real  Estate  Salesman  shall,  as  a  prerequisite  to 
licensure  in  this  state,  be  licensed  as  an  active 
real  estate  salesman  in  their  state  of  residency. 

5-5  Every  applicant  who  passes  the  Montana  Real 
Estate  Commission  real  estate  broker's  examin- 
ation or  the  Montana  Real  Estate  Commission 
real  estate  salesman's  examination  shall  apply 
for  licensure  within  six  months  of  the  date  of 
examination. 

5-6  Every  applicant  who  after  passing  the  Montana 
Reaf  Estate  Commission  real  estate  broker's  or 
the  real  estate  salesman's  examination,  fails  to 
apply  for  licensure,  within  six  months  of  the 
date  of  examination  shall  not  be  licensed  with- 
out passing"  another  examination  of  the  same 
class  as  that  previously  taken. 


CHAPTER  SIX 
NON-RESIDENTS 

6-1  An  applicant  for  licensure  as  a  non-resident 
real  estate  broker  shall  possess  an  active  real 
estate  license  of  equal  merit  in  their  state  of 
residency. 

6-2  An  applicant  for  licensure  as  a  non-resident 
real  estate  salesman  shall  possess  an  active  real 
estate  license  of  equal  merit  in  their  state  of 
residency. 

6-3  All  applicants  for  a  non-resident  real  estate 
salesman's  license  must  be  sponsored  by  a  non- 
resident Montana  real  estate  broker  or  by  a 
resident  Montana  real  estate  broker. 


CHAPTER  SEVEN 
BRANCH  OFFICES 

7-1     A  licensed  resident  real  estate  broker  may  ob- 
tain a  branch  office  license. 

7-2     A  licensed  non-resident  real  estate  broker  may 
obtain  a  branch  office  license. 

7-3     A  licensed  resident  real  estate  salesman   shall 
not  obtain  a  branch  office  license. 

7-4     A    licensed    non-resident    real    estate    salesman 
shall  not  obtain  a  branch  office  license. 

7-5     A   licensed  resident   real   estate   salesman   shall 
not  manage  or  supervise  a  branch  office. 

7-6     A    licensed    non-resident    real    estate    salesman 
shall  not  manage  or  supervise  a  branch  office. 
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7-7  A  branch  office  shall  be  managed  and  super- 
vised only  by  the  licensed  real  estate  broker 
to  whom  the  branch  office  license  was  issued. 

7-8  The  real  estate  licenses  of  all  salesmen  em- 
ployed by  a  broker  at  a  branch  office  shall  be 
prominently  displayed  at  the  location  of  the 
branch  office. 

7-9  The  license  of  the  branch  office  shall  be  prom- 
inently displayed  at  the  location  of  the  branch 
office. 


CHAPTER  EIGHT 

MANUAL 

8-1  The  MONTANA  REAL  ESTATE  MANUAL  shall 
be  sold  to  the  public  for  a  fee  of  $8.00  per  copy. 

8-2  The  $8.00  manual  fee  must  be  paid  prior  to  the 
issuance  of  a  MONTANA  REAL  ESTATE  MAN- 
UAL. 

8-3  Regulation  8-2  shall  not  apply  to  state  operated 
public  schools,  incorporated  cities,  municipal- 
ities and  public  libraries. 

8-4  Any  person  wishing  to  purchase  a  MONTANA 
REAL  ESTATE  MANUAL  must  furnish  his 
permanent  address  to  the  Montana  Real  Estate 
Commission. 


CHAPTER  NINE 

LIBRARY 

9-1  All  volumes  contained  in  the  Montana  Real  Es- 
tate Commission  library  may  be  loaned  to  any 
member  of  the  public. 

9-2  A  deposit  equal  in  amount  to  the  purchase 
price  of  the  volume  borrowed  shall  be  given 
to  the  Montana  Real  Estate  Commission.  The 
deposit  shall  be  refunded  upon  the  return  of 
volume  borrowed. 

9*3  If  a  volume  is  not  returned  to  the  Montana 
Real  Estate  Commission,  the  deposit  required 
by  Regulation  9-2  shall  be  forfeited. 

9-4  A  volume  may  be  borrowed  for  a  period  of  two 
weeks.  The  loan  period  may  be  extended  by  the 
Montana  Real  Estate  Commission  or  its  Execu- 
tive Secretary. 


CHAPTER  TEN 

FOREIGN  LAND  SALES  PRACTICES  ACT 

10-1  That  all  advertising  for  the  sale  of  registered 
subdivided  lands  in  Montana,  whether  by  news- 
paper, television,  radio,  mailing  or  other  means, 
must  fully  and  fairly  disclose  all  pertinent  in- 
formation concerning  said  subdivided  lands,  in- 
cluding the  location,  use,  limitations,  utilities 
and  facilities  then  existing,  and  the  price  there- 
for, in  clear  and  simple  terms.  All  advertising 
materials  may  be  submitted  to  the  Commission 
for  inspection   before   use  or  distribution. 
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10-2  That  all  subdividers  selling  subdivided  lands 
in  Montana  by  contract  for  deed  providing  for 
delivery  of  deed  to  buyer  upon  fulfillment  of 
the  contract  terms,  shall  place  such  deed,  to- 
gether with  all  other  instruments  relating  to 
such  sale,  in  escrow  with  a  bank,  savings  and 
loan  association  or  title  company  situate  in 
Montana.  The  deed  must  fully  describe  the  in- 
terest in  the  land  as  contracted,  and  must  con- 
tain covenants  of  general  warranty  without 
exception  or  reservation,  unless  such  exception 
or  reservation  has  been  approved  as  part  of  the 
application  for  registration  of  said  lands.  The 
contract  and  deed  must  describe  all  improve- 
ments which  are  a  part  of  the  sale  whether  ex- 
isting at  the  time  of  sale  or  to  be  completed 
prior  to  full  payment  by  buyer. 

10-3  That  the  following  forms,  identified  as  FLSPA- 
1,  FLSPA-2,  FLSPA-3,  FLSPA-4  and  FLSPA-5, 
hereto  attached  and  by  reference  made  a  part 
hereof,  are  hereby  adopted  by  regulation  of  this 
Commission,  and  it  is  hereby  directed  that  the 
same  must  be  completed,  executed  and  sub- 
mitted by  all  subdividers  offering  out-of-state 
subdivided  lands  for  sale  in  Montana,  together 
with  an  application  fee  in  the  sum  of  Five 
Hundred  Dollars  ($500.00). 
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